KWAZULU-NATAL PROVINCE

AGRICULTURE AND RURAL DEVELOPMENT
REPUBLIC OF SOUTH AFRICA

Quotation No: R/S/2223/1267

CONSTRUCTION OF 500 MITRES SUBWAY GRAVEL ROAD BETWEEN KHAN
VILLAGE AND INTERSECTION OF SKINNER CAMP

NAME OF BIDDER:

COMPULSORY SITE BRIEFING

DATE 16 AUGUST 2022

MEETING VENUE CEDARA

MEETING ADDRESS | AUDITORIUM , CEDARA

MEETING TIME 11H00

START TIME 11HO00

1. PRE-QUALIFICATION CRITERIA
CIDB 2GB/ CE

For more information, please contact the following official:

For: Technical Enquiries
SIBUSISO MNCADI
033 343 8100

For: Quotation/SCM enquiries:
Mrs Bonnie Mabaso
033-343 8311

CLOSING DATE: 23 AUGUST 2022 TIME: 11:00 AM



KWAZULU-NATAL PROVINCE

AGRICULTURE AND RURAL DEVELOPMENT
REPUBLIC OF SOUTH AFRICA

INVITATION OF QUOTATION

THIS FORM SHOULD BE COMPLETED IN DETAIL AND SHOULD BE ACCOMPANIED BY VALID TAX COMPLIANCE STATUS

PIN /CSD NUMBER AND SWORN AFFIDAVIT / BBBEE CERTIFICATE

QUOTATION NUMBER: R/S/2223/1267

VALIDITY PERIOD OF QUOTATION.....c.c0osecoemerrsrre. Days
(To be completed by the Supplier)

CLOSING DATE: 23/08/2022

CLOSING TIME: 11:00

DESCRIPTION(SPECIFICATION/S) OF ITEMS/ COMPANY NAME:

SERVICE REQUIRED:

CONSTRUCTION OF 500 MITRES SUBWAY | - \o.

GRAVEL ROAD BETWEEN KAHN VILLAGE AND | £ax no:

INTERSECTION OF SKINNER CAMO

SEE SPEC ATTACHED. CONTACT PERSON:
CSD :MAAA...................

DOES OFFER COMPLY WITH

SPECIFICATION? YES/NO

{DELETE WHICH EVER IS NOT APPLICABLE)

DOES ARTICLE COMPLY WITH SABS SPECIFICATION?
HAS IT BEEN INSPECTED BY SABS?

YES/NO
YES/NO
{DELETE WHICH EVER IS NOT APPLICABLE)

DELIVERY PERIOD AFTER INITIAL ORDER?

IS THE PRICE FIRM

WHERE ARE THE STOCK HELD?
(PHYSICAL ADDRESS , PLEASE)

QUOTATION PRICE INCLUDING VAT
(VAT TO BE ADDED BY REGISTERED VAT VENDORS ONLY)

TOTAL:R e vercts s

COMPANY OFFICIAL STAMP (COMPULSORY)

Quotation to be returned to: Bonnie Mabaso
HAND DELIVER : 4 PIN OAK AVENUE
HILTON , LOWER QUARRY

NB: DOCUMENT MUST BE COMPLETED IN FULL

THIS QUOTATION COVER PAGE MUST BE COMPLETED AND RETURNED WITH ALL YOUR SUPPORTING DOCUMENTS.




ANNEXURE A

COMPANY NAME
ADDRESS . _
CONTACT PERSON
CONTACT NUMBER
| LINE DESCRIPTION OR REQUIRED | UNITPRICEEXCL. |  TOTAL PRICE
NO. SPECIFICATION OF ITEM QUANTITY VAT |
| (Please be very specific and clear) R C R
1. Refer to attached document
-_ - — — - _ _ —|_ I I S
|
1
I
* LABOUR (IF APPLICABLE)
@ *DELIVERY (IF APPLICABLE)
TOTAL |
*ONLY APPLICABLE TO VAT REGISTERED SUPPLIERS 15% VAT ]‘
TOTAL PRICE |
CIDB Grading (if applicable) ACE
Eﬁﬁ-u%fﬁﬁfﬁ : S Mncadi
TELEPHONE NUMBER : 033 434 8100
E-MAIL ADDRESS : Sibusiso.mncadi@kzndard.gov.za
PROPOSED DELIVERY DATE : §3*August 2022 A
DELIVERY ADDRESS : Cedara
LOCAL MUNICIPALITY : Umngeni
DISTRICT : Umgungundiovu
*VAT Registration No. (Supplier}
ark one Box (X)
COMPANY STAMP " PRICES ARE VALID FOR ‘0 DAYS
|
SIGNATURE.....c.oiicriiceeirnm e



PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: | R/S/2223/1267 | CLOSING DATE 23/08/2022 [ [ CLOSING TIME: [ 11h00

CONSTRUCTION OF 500 MITRES SUBWAY GRAVEL ROAD BETWEEN KHAN VILLAGE AND INTERSECTION OF SKINNER
DESCRIPTION | CAMP

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

DOCUMENTS TO BE DEPOSITED TENDER BIX: DEPT OF AGRICULTURE AND RURAL DEVELOPMENT

4 PIN OAK AVENUE
HILTON
LOWER QUARRY
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTEDTO | TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON | Bonnie Mabaso CONTACT PERSON S MAZIBUKO
TELEPHONE NUMBER | 033 343 8311 TELEPHONE NUMBER 033 343 8205
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIL ADDRESS Bonisiwe.nzimande@kzndard.gov.za | E-MAIL ADDRESS
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE or | SUPPLEER
SYSTEM PIN; DATABASE
No: MAAA
ARE YOU THE
ACCREDITED
REPRESENTATIVE IN reidalie s\ g el [ves [N
SUPPLIER FOR THE GOODS
SOUTH AFRICAFOR | [ves [INo ISERVICES /WORKS OFFERED?
THE GOODS * | [FF YES, ANSWER THE
JSERVICES WORKS | [IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW |
OFFERED?
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSAJ? O] ves CINO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ YEs CINO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] ves CINO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? 1 ves CINO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ YEs [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.




PART B
TERMS AND CONDITIONS FOR BIDDING

1.

BID SUBMISSION:

1.1.

1.2

1.3.

14.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER
PRESCRIBED IN THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2.

TAX COMPLIANCE REQUIREMENTS

2.1
2.2

2.3

24
2.5

26

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), ACSD
NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE."

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: e fessaes

CAPACITY UNDERWHICH THISBID ISSIGNED: oo
(Proof of authority must be submitted e.g. company resolution)

DATE: e




BIDDER'’S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In line with
the principles of transparency, accountability, impartiality, and ethics as enshrined in the Constitution
of the Republic of South Africa and further expressed in various pieces of legislation, it is required for
the bidder to make this declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted
Suppliers, that person will automatically be disqualified from the bid process.

2. Bidder’s declaration

2.1

211

2.2

2.21

2.3

2.3.1

Is the bidder, or any of its directors / trustees / shareholders / members / partners or any person having
a controlling interest1 in the enterprise,

employed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and, if applicable, state employee
numbers of sole proprietor/ directors / trustees / shareholders / members/ partners or any person
having a controlling interest in the enterprise, in table below.

Full Name | Identity Number Name of State institution

Do you, or any person connected with the bidder, have a relationship with any person who is employed
by the procuring institution? YES/NO
If so, furnish particulars:

Does the bidder or any of its directors / trustees / shareholders / members / partners or any person
having a controlling interest in the enterprise have any interest in any other related enterprise whether
or not they are bidding for this contract? YES/NO

If so, furnish particulars:

1 the power, by one person or a group of persons holding the majority of the equity of
an enterprise, alternatively, the person/s having the deciding vote or power to
influence or to direct the course and decisions of the enterprise.



3 DECLARATION

3.1
3.2

3.3

3.4

3.4

3.5

3.6

I, the undersigned, (NAME).............oom it e e in submitting
the accompanying bid, do hereby make the following statements that | certify to be true and complete
in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found not to be true
and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However, communication between
partners in a joint venture or consortium2 will not be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications, prices, including methods, factors or
formulas used to calculate prices, market allocation, the intention or decision to submit or not to submit
the bid, bidding with the intention not to win the bid and conditions or delivery particulars of the
products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly
or indirectly, to any competitor, prior to the date and time of the official bid opening or of the awarding
of the contract.

There have been no consultations, communications, agreements or arrangements made by the bidder
with any official of the procuring institution in relation to this procurement process prior to and during
the bidding process except to provide clarification on the bid submitted where so required by the
institution; and the bidder was not involved in the drafting of the specifications or terms of reference
for this bid.

| am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in terms
of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting
Authority (NPA) for criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS
F,S(ZR(?EIEIDC:TT:FHAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND
COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS

DECLARATION PROVE TO BE FALSE.

Position Name of bid

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, gkill and knowledge in an
activity for the execution of a contract.
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SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and serves as a claim form for preference
points for Broad-Based Black Economic Empowerment (B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND
DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT

REGULATIONS, 2017.

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes included).

1.2

a)  The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable taxes included) and
therefore the .............. preference point system shall be applicable; or
b)  Either the 80/20 or 90/10 preference point system will be applicable to this tender (deleie whichever is not

applicable for this tender).

1.3 Points for this bid shall be awarded for:
(@)  Price; and
(b)  B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows:

PRICE ‘ '
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not exceed
1.5  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together with the bid, will be
interpreted to mean that preference points for B-BBEE status level of contribution are not claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time subsequently,
to substantiate any claim in regard to preferences, in any manner required by the purchaser.




DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad-Based Black
Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of a code of good practice on
black economic empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an invitation by an organ of state for the
provision of goods or services, through price quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic Empowerment Act,
2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on black economic empowerment
issued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act;

() “functionality” means the ability of a tenderer to provide goods or services in accordance with specifications as set
out in the tender documents.

(g) “price” includes all applicable taxes less all unconditional discounts;
(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) Aswom affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act:
() “QSE” means a qualifying small business enterprise in terms of a code of good practice on black economic
empowerment issued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act:

() ‘“rand value” means the total estimated value of a contract in Rand, calculated at the time of bid invitation, and includes
all applicable taxes;

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES
POINTS AWARDED FOR PRICE
4.1  THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—P mi Pt—-Pmi

Ps=80(1—¢) or Ps=90(1———’_’""—)
P min Pmin

Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

42 FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME-GENERATING PROCUREMENT
4.3 POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:
80/20 or 90/10



Ps = 80(1 yIopmar ) o Ps = 90 (1 + Pt-Ema )

Pmax Pmax
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmax = Price of highest acceptable bid

5. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

5.1 Interms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference points must be awarded
to a bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Leve! of : Number of points Number of points

Contributor . (90/10 system) (80/20 system)

1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant contributor 0 0

6. BID DECLARATION
6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:

7. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 4.1
7.1  B-BBEE Status Level of Contributor: . = ... (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in paragraph 4.1 and must
be substantiated by relevant proof of B-BBEE status level of contributor.

8.  SUB-CONTRACTING
8.1  Will any portion of the contract be sub-contracted?
(Tick applicable box)

Lyes|f | No | |

8.1.1 If yes, indicate:

i) What percentage of the contract will be subcontracted....................................._ %
ii) The name of the sub-contractor..................ccco.oeevvvevecovee
iii)  The B-BBEE status level of the sub-contractor..................oooooovo...
iv)  Whether the sub-contractor is an EME or QSE

(Tick applicable box)



LES] [ no T ]
v)  Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of
Preferential Procurement Regulations,2017:

( Designated Group: An EME or QSE which is at last 51% owned by:

Black people

mck people who are youth
Black people who are women
Black people with disabilities

'ilack people living in rural or underdeveloped areas or townships

| Cooperative owned by black people | [ i
Black people who are military veterans | “
OR

Any EME [

Anyast = [ =——1

DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of OmPany/fiMmi........c....oe.ooccceoeesoenomseeor

8.2 VAT 1egiStration NUMBE...............cc.ccocorsomroommeeerosos oo
8.3 Company registration NUMbEF..............c.....oovvro oo
94  TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited

[TICK APPLICABLE BOX]

9.5  DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

96 COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

9.7  Total number of years the company/firm has been in business:.....................__

9.8  l/we, the undersigned, who is / are duly authorised to do so on behalf of the companyf/firm, certify that the points
claimed, based on the B-BBE status level of contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate,
qualifies the company/ firm for the preference(s) shown and | / we acknowledge that;

i) The information furnished is true and correct;
ii)  The preference points claimed are in accordance with the General Conditions as indicated in paragraph 1 of
10



i)

iv)

this form:

In the event of a contract being awarded as a result of points claimed as shown in paragraphs 1.4 and 6.1, the
contractor may be required to furnish documentary proof to the satisfaction of the purchaser that the claims are

correct;

If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent basis or any of the
conditions of contract have not been fulfilled, the purchaser may, in addition to any other remedy it may have —

(@)  disqualify the person from the bidding process;

(b)  recover costs, losses or damages it has incurred or suffered as a result of that person’s
conduct;

(¢)  cancel the contract and claim any damages which it has suffered as a result of having to make
less favourable arrangements due to such cancellation;

(d)  recommend that the bidder or contractor, its shareholders and directors, or only the

WITNESSES

DATE: e
ADDRESS .

11



SBD6.2_

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general information and serves as a declaration
form for local content (local production and local content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives applicable in respect of Local
Content as prescribed in the Preferential Procurement Regulations, 2017, the South African Bureau of Standards (SABS) approved
technical specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local Content together with the
Local Content Declaration Templates [Annex C (Local Content Declaration: Summary Schedule), D (Imported Content Declaration:
Supporting Schedule to Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1.

1.2.

1.3.

14.

1.5.

1.6.

Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the promotion of local production and
content.

Regulation 8. (2) prescribes that in the case of designated sectors, organs of state must advertise such tenders with
the specific bidding condition that only locally produced or manufactured goods, with a stipulated minimum threshold
for local production and content will be considered.

Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding process may be followed, where
the first stage involves a minimum threshold for local production and content and the second stage price and B-BBEE.

A person awarded a contract in relation to a designated sector, may not sub-contract in such a manner that the local
production and content of the overall value of the contract is reduced to below the stipulated minimum threshold.

The local content (LC) expressed as a percentage of the bid price must be calculated in accordance with the SABS
approved technical specification number SATS 1286: 2011 as follows:

LC=[1-x/y]*100

Where

x is the imported content in Rand

y s the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange rate published by
South African Reserve Bank (SARB) on the date of advertisement of the bid as indicated in paragraph 3.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible on
http:/www.thedti.gov.zalindustrial development/ip.jsp at no cost.

A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content Declaration: Summary
Schedule) are not submitted as part of the bid documentation;



2.

The stipulated minimum threshold(s) for local production and content (refer to Annex A of SATS 1286:2011) for this
bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold
STEEL PRODUCT 100%

Does any portion of the goods or services offered have any imported content?

(Tick applicable box)
YES NO

2.1, Ifyes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed in paragraph 1.5 of
the general conditions must be the rate(s) published by SARB for the specific currency on the date of advertisement

of the bid.

The relevant rates of exchange information is accessible on www.reshank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to Annex A of SATS
1286:2011):

Currency Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum threshold for local content the
dti must be informed accordingly in order for the dti to verify and in consultation with the AO/AA provide directives in this

regard.



LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY RESPONSIBLE
PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR MEMBER/PERSON WITH
MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO. ...........coovreirinnneitecsii e essesssssss

1 The obligation to complete, duly sign and submit this declaration cannot be transferred to an external
authorized representative, auditor or any other third party acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration Templates (Annex
C, D and E) is accessible on http://www.thedti.qov.za/industrial_development/ip.jsp. Bidders should first
complete Declaration D. After completing Declaration D, bidders should complete Declaration E and then
consolidate the information on Declaration C. Declaration C should be submitted with the bid
documentation at the closing date and time of the bid in order to substantiate the declaration
made in paragraph (c) below. Declarations D and E should be kept by the bidders for verification
purposes for a period of at least 5 years. The successful bidder is required to continuously update
Declarations C, D and E with the actual values for the duration of the contract.

|, the undersigned, ..................c.ooviiiiinnvnccn s nennnn. (fUll NAMES),
do hereby declare, in my capacity @s .....2......c...coocvvevivveciiiiis e e,
O e et e et et e (name of bidder entity), the following:

(a)  The facts contained herein are within my own personal knowledge.

(b)  I'have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid comply with the
minimum local content requirements as specified in the bid, and as measured in terms of SATS
1286:2011; and

()  The local content percentage (%) indicated below has been calculated using the formula given in clause
3 of SATS 1286:2011, the rates of exchange indicated in paragraph 3.1 above and the information
contained in Declaration D and E which has been consolidated in Declaration C:

Bid price, excluding VAT (y) R
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product contained in
Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the formula given in clause 3
of SATS 1286:2011, the rates of exchange indicated in paragraph 3.1 above and the information
contained in Declaration D and E.

(d) 1 accept that the Procurement Authority / Institution has the right to request that the local content be
verified in terms of the requirements of SATS 1286:2011.

(e)  lunderstand that the awarding of the bid is dependent on the accuracy of the information fumished in this
application. | also understand that the submission of incorrect data, or data that are not

8




verifiable as described in SATS 1286:2011, may result in the Procurement Authority / Institution imposing
any or all of the remedies as provided for in Regulation 14 of the Preferential Procurement Regulations,
2017 promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000)

SIGNATURE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:




ANNEXURES OF SBD 6.2 LOCAL PRODUCTION AND CONTENT DECLARATION
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Annex D

SATS 1286.2011

Imported Content Declaration - Supporting Schedule to Annex

Tender No. | .
Tender description: :________-_H_r 5?5‘;:;:::":. cluded from
Desigaated Products: -
Tender Authority: ]
Tendaring Entity nama:
Tender Exchangs o P ; w[@wm ] e wma ]
A. Exempted imported content Calculation of tmported contant
cumney | render Atocay
Tender item . localvalue of  Freightcoststo | incurred | Totalianded Exampted imported
no's Pascription of niported content Loal supplier OuerseasSupplier . | valueasper | Bxchange Imports portofentry | landing costs | cost exd VAT Tender Oty valve
Commaercial Rate & duties
_ Invoice
(D71 03] {08} [D10) fo11) (D12] (023) (0149) | {o15) LI D27} (510
T {D19) Total exempt imported value
This tatal must correspond with
AnnenC-C21
B. Imported directly by the Tenderer of importad co
m’“’"" Alllacaty
Tender item . e | ronderRate | ocal valveof | Fraightcoststn | Incurred | Totalfanded
" | Doseription of Imported content Unitof maasure| Overseas Supplier zuhul:r:;; oF Exchange imports portefentty | landing costs | costexel VAT Tender Qty| Total Imported valug
[ o & dutles
— Invoice
D20} (b21) 022 | (D23} {024) D251 {o25] 1027) 028! (D29, (D30) 1031}
o {032) Tot) Impy wolue by
C. Imported by a 3rd party and supplied to the Tenderer of imporied co
w' origr Allocally
= v Tender Rate | Local value of | Freight costs ta incurred Total lended Quantity .
Description of imported content | Unit of measire | Loce) supplier |  Overseas Supplier \;l’l:‘; a: ’::l- of Exchange I portotontry | tandingeasts | costexcl VAT ing Total imported value
& dutles
Invoice = - —
(033} {034} 1D35) {D35} (037) [038) (D39} {pea) (D41 042} (D43 (D44)
!I -— -
— = = -
1 A
(D45) Total imported value by 3rd party|
D. Other foreign currency payments :
iocal supplier
Overseas | Foreign cumency value | Tender Rate Localvatue of
Type of payment making the
nt beneficiary pald | of Exchange poyments
{045} (D7) fods) D45) ©_ | (oso 051
I S — '
— | | e ———
L | _ I |
{052) Total of Forelgn yp by tenderer and/or 3rd party
Signature of tanderer from Annex B b—_——
{D53] Total of imported content & foreign curresicy payments - (032), (D951 & (052 sbove
This total must correspond with
Date: ApnexC - (23

11



Annex E o
SATS 1286.2011

Local Content Declaration - Supporting Schedule te Annex C

(E2} [Tender No.

{£3) |Vender destription:
{£3) |Designated peoduiets:
{E4}  (Tender Authority;
{£5}  [Tendering Entity name: .

Note: VAT to be excluded from ail eslculations

Loeal Products
{Goods, Services and Description of ems purchased Local suppliers Value

Norks)

(56 (e (68)

(£5) Total local products {Goods, Services and Wotleél

fE10)

anpower costs

{ Tendersr'y manpowes cost) :j
(E13} iRental, dapreciation R amertisation, ulility costs, consumables etc} l:
(Marketing, insurance, financing, interest etc.) :]

(E13) Totallocalontent| |

3 Administration overheads and mark-up

 This total must correspond with &nnex € - €24

Signature of tenderer from Annex B

Date:

12



CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE PURCHASER (PART 2). BOTH
FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION
OF ORIGINALLY SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. | hereby undertake to render services described in the attached bidding documents to (name of the
institution)...........coccciviiiiiii in accordance with the requirements and task directives / proposals specifications stipulated in
Bid Number..............c......... at the price/s quoted. My offer/s remain binding upon me and open for acceptance by the Purchaser during
the validity period indicated and calculated from the closing date of the bid .
2. The following documents shall be deemed to form and be read and construed as part of this agreement;
(iv) Bidding documents, viz
- invitation to bid;
- Tax clearance certificate;

- Pricing schedule(s);
- Filled in task directive/proposal;
- Preference claims for Broad Based Black Economic Empowerment Status Level of Contribution in terms of the
Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
v) General Conditions of Contract; and
(vi) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and rate(s) quoted cover all the services
specified in the bidding documents; that the price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s)
and rate(s) and calculations will be at my own risk.

4, I accept full responsibility for the proper execution and fulfilment of all obligations and conditions devolving on me under this agreement
as the principal liable for the due fulfillment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person regarding this or any other bid.
6. I confirm that | am duly authorised to sign this contract.
NAME (PRINT)
WITNESSES
CAPACITY e
SIGNATURE | O
NAMEOF FIRM
2 eeerinreentientennnen o
DATE

15



SBD 10

OFFICIAL BRIEFING SESSION/SITE INSPECTION CERTIFICATE
N. B.: THIS FORM IS ONLY TO BE INCLUDED AND COMPLETED WHEN APPLICABLE
TO THE BID.

Site/building/institution involved:

..................................................................................................

LYY, = - TSR

v s vk g kgt Ak de ok de sk A Ao o vk e ol vkl b e ok e ok sk ook ok o o e St e sl sk o et ey

THIS IS TO CERTIFY THAT (NAME): ..ccvvvuusaruumnereemeresessseesessesessssesssnems e eessesesoooo oo oeeooo

ON BEHALF OF: covveooeoeooeoee oo veee e easeseesesssssm s esseeseees s ee e
VISITED AND INSPECTED THE SITE ON....ooooveevveeereeessseseeeeeeeeeeeoseeeeeos oo (DATE)

AND IS THEREFORE FAMILIAR WITH THE CIRCUMSTANCES AND THE SCOPE OF
THE SERVICE TO BE RENDERED.

.......................................................................................................................

SIGNATURE OF BIDDER OR AUTHORISED REPRESENTATIVE
(PRINT NAME)

.......................................................................................................................

SIGNATURE OF DEPARTMENTAL REPRESENTATIVE
(PRINT NAME)

.......................................................................................................................

DEPARTMENTAL STAMP:
{OPTIONAL)
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THE KPPOiN?ﬁEivT oﬁ\"s_EET/TcEFEéViﬁEE FOR |
10N OF 550, ACCESS RoAp A7 CEDARA
- ‘_’_“!?P_'YGUNP_'-OV_U_DM

— |

e AT LE@&%@BEHQ_E_iff B —

road as gp access to thejr houses. A new roag Parallel to the exiting one need to pe
Constructeg for Cedara staff to access €astern Portion of Cedarg farm ang the forestry
Company wijy also pe using the new Proposeqd road.

2, SCOpg OF WORKs

21 The project Covers: The Supply of afy construction €quipment and materiglg required to construct
550m type 7A DOT roaq

2.1.1. Site establishment.

212 Bush Clearing: Ciearing ofbig treeg and shrypg including wood stamps and roots;

2.1.3, 10m wide Strip of the 550m long Proposeq road.

2.1.4, Earthworks: Excavate andremove 1 50mm top soif along the 550m long roag

21.5. Cut and Fijj: Grade the rad to create the requireq siop.

2.2 Construct a storm water drainage

22.1 Excavate foundation for the instaiiation of storm water culverts in the ney road

222 Excavate the existing roag (8m Portion of the road; 7m wige X 6m deep) to install
culverts,

223 Constryct Concrete base for the Culverts

224 instay culverts (2. 4m X 1.2m x 1.22m)

225 Re-construct existing roaq using Selected G5 Material ahoye the Culverts,

2.3 Constryct the 550m road using Selected G5 Mmateriaj

24 Constryet V-draing on the sige of the roag.

25 Documents to accompany this big Specification are listed jp the Tapje of Contents,

3. PROJECT LocaTion
The site is situated gt [29°33'041g & 30°15’37"E} at 710km Ny of Hilton

See APPEND X Loca/ity Map in Appendix 6



| BID DOCUMENT FOR THE APPOINTMENT OF A SERVICE PROVIDER FOR
THE CONSTRUCTION OF 550m ACCESS ROAD AT CEDARA
UMGUNGUNDLOVU DM

B | GENERAL CONDITIONS OF CONTRACT AS PER GCC 2015
| The SAICE General Conditions of Contract (GCC third version of 2015) apply in this construction |
contract. Text sections below that are in ifalics are amendments to the standard GCC 2015 clauses and |
effectively constitute Special Conditions for this Contract. Headers with an *asterisk* before and after |
them are of clauses that have been removed. Underlined double asterisks ** indicate that text was
| removed. Additional Special Conditions can be found in the C section, Special Terms and Conditions. |
| Where an issue is covered by both the GCC and the STC, the latter will hold precedent over the former. |

1. GENERAL

1.1 Definitions

1.1.1 In the Contract (as hereinafter defined) the following words and expressions shall have the
meanings hereby assigned to them except where the context otherwise requires:

1.1.1.1 Agreed means agreed by the Employer and the Contractor, unless specifically stated

otherwise.

Bill of Quantities means the document so designated in the Pricing Data, if any.

Certificate of Completion means the certificate issued by the Employer's Agent stating the

date on which completion was achieved.

1.1.1.4 Certificate of Practical Completion means the certificate issued by the Employer's Agent
stating the date on which Practical Completion was achieved.

1.1.1.5 Commencement Date of the contract means the date that the Agreement, made in terms of
the Form of Offer and Acceptance, comes into effect, which will in most cases be the date of
the signing of the SLA by the Contractor.

1.1.1.6 Construction Equipment means ali appliances or things of whatsoever nature required for

-
=l
-l
w o

1.1.1.7  Contract means the documentation of the agreement between the parties in terms of the Form

agreed to between the parties.
Contract Data means the document that sets out the specific data which, together with these
General Conditions of Contract, collectively describe the risks, liabilities and obligations of the
contracting parties and the procedures for the administration of the Contract.
1.1.1.9 Contractor means the Person named in the Contract Data whose offer has been accepted in
the Form of Offer and Acceptance and the legal successors in title of this person.
1.1.1.10 Contract Price means the Contract Sum subject to such addition thereto or deduction therefrom
as may be made from time to time under the provisions of the Contract. Commencement Date
of the Contract
1.1.1.11 Contract Sum means the accepted amount provided for in the agreement made in terms of the
Form of Offer and Acceptance.
2 Day shall mean a calendar day.
3 Defects Liability Period means the period stated in the Contract Data, if any commencing from
the issue of the Certificate of Completion or Certificates of Completion in the event of more than
one Certificate of Completion having been issued for different parts of the Works, during which
the Contractor has both the right and the obligation to make good defects in the materials, Plant
and workmanship covered by the Contract,
1.1.1.14 Due Completion Date means the date of expiry of the time stated in the Contract Data for
chieving Practical Completion of the Works, calculated from the Commencement Date and as
adjusted by such extensions of time or acceleration as may be allowed in terms of Contract.

1.1.1.8
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2.2.4 Contractor's right to claim
2.24.1  If the Contractor has duly given the notice referred to in either Clauses 2.2.1 or 2.2.2, he shall
be entitled, in respect of the delay to Practical Completion and/or to proven additional cost, to

2242 In addition, the total of the additional works should not exceed the balance of the Contingencies

or, if applicable, the approved Variation Order amount.
2.3 Technical data

2.3.1 Technical data

231 The Contractor shall legally be deemed to have based his tender on the technical data provided
in the Contract. If, in the performance of the Contract, any circumstances shall differ from the
said technical data that delay Practical Completion and/or brings about proven additional cost,
the Contractor can, in consultation with the Employer’s Agent, make a claim in accordance with
Clause 10.1.2

2.4 Ambiguity or discrepancy

2.4.1 Ambiguity and discrepancy
2.4.1 If an ambiguity in or discrepancy between the documents is found, the Contractor shall bring
this fo the attention of the Employer’s Agent, who shall provide the necessary clarification or

instruction.

2.4.2 Additional cost due to ambiguity

2.4.2 If compliance with any such instruction shall result in delay to Practical Completion and/or the
incurrence of proven additional cost the Contractor can, in consultation with the Employer’'s
Agent, make a claim in accordance with Clause 10.1.

2.5 Assignment

2.5.1 Assignment
2.5.1 Neither the Contractor nor the Employer shall, without the written consent of the other, assign
the Contract or any part thereof, or any obligation under the Contract, or cede any right or benefit

thereunder.

3. EMPLOYER'S AGENT

3.1.1 Professional background of Emplayer's Agent
3.1.1  The natural person acting, or purporting to act, as the Employer's Agent shall be an Engineering
professional in the Agricultural and/or Civil Engineering field that is appropriate for the Scope of Work.

3.2.1 Functions of the Employer's Agent
3.2.1  The function of the Employer's Agent is to administer the Contract as agent of the Empiloyer, in
accordance with the provisions of the Contract.

3.2.2 Employer’s Agent to consult with the Contractor and Employer

3.2, Whenever the Employer's Agent intends, in terms of the Contract, to exercise any discretion or
make or issue any ruling, contract interpretation or price determination, he shall first consult with
the Contractor and the Employer in an attempt to reach agreement. Failing agreement, the
Employer's Agent shall act impartially and make a decision in accordance with the Contract, taking
into account ali relevant facts and circumstances.

3.2.3 *Specific approval of the Employer required*

_PaE- 7-_of 7_5 o
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3.2.4 Employer’s agent for health and safety

3.2.4 The Employer may, by written notice to the Contractor and the Employer's Agent, authorise an
agent to act as his representative relating to responsibilities imposed by the Occupational Health
and Safety Act on the Employer. Such an agent, if not the Employer's Agent, shall be
responsible to the Employer's Agent in terms of these Conditions of Contract,

3.3 Employer's Agent's Representative

3.3.1 Nomination Employer's Agent's Representative

3.3.1 The Employer's Agent shall be entitled, but not without giving prior notice to the Contractor, to
appoint a person as Employer's Agent's Representative and shall have the power once again,
not without notifying the Contractor, from time to time to terminate or change such appointment.

3.3.2 Authority of Employer's Agent’s Representative

332 The Employer's Agent's Representative shall:

3.3.2.1  Observe how the Works are carried out, examine and test materials and workmanship, and
receive from the Contractor such information as he shall reasonably require.

3.3.2.2 Have the authority:

3.3.2.2.1 Assigned to him by any provisions of the Contract,

3.3.2.2.2 Assigned to him by the Employer's Agent in terms of Clause 3.3.4,

.3.2.2.3 To deliver to the Contractor oral or written communications from the Employer's Agent, and

3.3.2.2.4 To receive, on behalf of the Employer’s Agent, oral or written communications from the

Contractor.

3.3.3 Limitations of the authority of Employer's Agent’s Representative

3.3.3 * The powers and authority of the Employer's Agent's Representative shall be subject to the
following conditions:

3.3.3.1  He shail have no authority fo relieve the Contractor of any of his obligations under the Contract
and, unless he is authorised thereto in terms of Clause 3.3.4, he shall have no authority to order
any work involving delay or any additional payment by the Employer, or to affect any variation
of or in the Works;

3.3.3.2  Failure by the Employer's Agent's Representative to disapprove of any work, workmanship or
materials shall not prejudice the power of the Employer's Agent thereafter to disapprove thereof
and exercise any of his powers in terms of the Contract in respect thereof.

3.3.4 *Employer's Agent’s authority to delegate*
3.3.5 *Limitation of delegation*

3.3.6 Contractor’s right to refer to Employer's Agent
3.3.6 If the Contractor is dissatisfied with any order or instruction of the Employer's Agent's

4. CONTRACTOR'S GENERAL OBLIGATIONS

4.1 Extent of obligations and liability

4.1.1 Extent of Contractor's obligations

4.1.1 The Contractor shall, save insofar as it is legally or physically impossibie, design (to the extent
provided in the Contract), carry out and complete the Works and remedy any defects therein in
accordance with the provisions of the Contract.

4.1.2 Contractor's liability for own design errors
4.1.2 Where the Contract expressly provides that the Permanent Works, or part of the Permanent
Works shall be designed by the Contractor, he shall, notwithstand ing approval by the Employer's

P;ge -8- of 75



@ KZN DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT|
Agent, be liable for any error or deficiency in any drawing or document supplied by him for that
part of the Works, and for any loss or damage arising out of such error or deficiency.

4.2 Employer's Agent’s instructions

4.2.1 Works to comply with Employer's Agent’s instructions
4.2.1 The Contractor shali, in carrying out his aforesaid obligations, comply with the Empioyer's
Agent's instructions on all matters relating to the Works.

4.2.2 Instructions from Employer's Agent only

4.2.2.1 The Contractor shall only take instructions only from the Employer's Agent, the Employer's
Agent's Representative or a person duly authorised by the Employer's Agent's in terms of
Clause 3.3.4.

4.2.2.2 No instructions should be taken from the beneficiaries themselves without these being approved
by the Employer’s Agent. Should the Employer's Agent find that works were executed or itemns
were purchased on instruction of other persons than the ones listed under 4.2.2.1, that he could
not approve of, he is entitled to instruct the contractor to correct the disputed works at his own costs.

4.3 Legal provisions

4.3.1 Compliance with applicable laws

4.3.1 The Contractor shall, in fulfilling the Contract, comply with all applicable laws, regulations,
statutory provisions and agreements, and shall, at the request of the Employer's Agent, provide
proof that he has compiied therewith.

4.3.2 Proof of good standing

4.3.2 If required, the Contractor shail provide proof to the Employer's Agent that the Contractor is in
good standing with respect to duties, taxes, levies and contributions required in terms of
legislation applicable to the work in this Contract.

4.4 Subcontracting

4.4.1 Subcontracting whole contract
4.4.1  The Contractor shall not subcontract the whole Contract.

4.4.2 Subcontractor to be approved

4.4.2 Except where otherwise provided in the Contract, the Contractor shall not subcontract any part
of the Contract without the prior written consent of the Employer's Agent, which consent shall
not be unreasonably withheld. The Contractor is to complete the relevant section (if present) in
the procurement document that solicits the name and contact details of subcontractors.

4.4.3 Liability for subcontractors
4.4.3 The Contractor shall be liable for the acts, defaults and negligence of any subcontractor, his
agents or employees as fully as if they were the acts, defaults or negligence of the Contractor.

4.4.4 Selection of subcontractors in consultation with Employer

4.4.4 The contractual relationship between the Contractor and any subcontractors selected by the
Contractor in consultation with the Employer in accordance with the requirements of and a
procedure set out in the Scope of Work, shall be the same as if the Contractor had appointed
the subcontractor in terms of Clause 4.4.3

4.4.5 Contractor’s liability unaffected by selection of subcontractors

4.4.5 Any appointment of a subcontractor ** shall not amount to a contract between the Employer
and the subcontractor, or a responsibility or liability on the part of the Employer to the
subconiractor and shall not relieve the Contractor from any liability or obligation under the
Contract.

4.4.6 *Assignment in case of termination*

Page - 9 - of 75



OF AGRICULTURE AND RURAL DEVELOPMENT

=

4.4.7 *Assignment of benefit of subcontract®

4.5 Notices and Fees

4.5.1 Giving notices and payment of fees

4.5.1 The Contractor:

4.5.1.1  Shall in the execution of the Works comply with the provisions of, and give all notices and pay
all fees, taxes, levies and other charges required to be given or paid in terms of:

4.5.1.1.1 Any Act of Parliament, Ordinance, Regulation or By-law of any local or other statutory authority, and

4.5.1.1.2 Conditions imposed by any other body or person stated in the Scope of Work.

4.5.1.2  Indemnifies the Employer against any liability for any breach of the provisions of Clause 4.5.1.1.

4.5.2 Employer’s responsibility for approval

4.5.2 Unless specified otherwise in the procurement document, the Employer shall be responsible for
obtaining any planning approval required in respect of the Permanent Works and in respect of
Temporary Works, which are specified or designed by the Employer's Agent.

4.5.3 Contractor's responsibility for consents

4.5.3 Unless specified otherwise in the procurement document, the Contractor shall be responsible
for obtaining all requisite consent, permission and permits for the execution of the Works arising
from the provisions referred to in Clause 4.5.1.1 and arising from the approvals referred to in
Clause 4.5.2

4.5.4 Contractor to be compensated

4.5.4 The Employer shall refund to the Contractor all such sums as the Employer's Agent shall certify
as justly payable and paid by the Contractor in compliance with the aforesaid provisions of this
Clause, unless the necessity for such payment was identified in the Pricing Data or such sums
are payable by the Contractor in the ordinary course of his business.

4.6 Patent rights

4.6.1 Patent and protected rights

4.6.1 Save in respect of the Employer's or the Employer's Agent's design of the Works or method of
construction and proprietary brand materials specified by the Employer or the Employer's Agent,
the Contractor indemnifies the Employer against any liability arising from the infringement of any
patent rights, design, trade-mark or name or other protected right in respect of any design work,
Construction Equipment, Plant, machine, work, method of construction or material used for or
in connection with the Works.

4.6.2 Payment for rights
4.6.2 Except where otherwise specified in the Contract, the Contractor shall pay all amounts due by

him in respect of the rights referred to in Clause 4.6.1.

4.7 Fossils

4.7.1 Fossils etc.

4.7.1.1  All fossils, coins, articles of value or antiquity and structures and other remains or things of
geological or archaeological interest discovered on the Site shall, as between the Employer and
the Contractor, be deemed to be the absolute property of the Employer.

4.7.1.2 The Contractor shall take reasonable precautions to prevent any person from removing or
damaging any such article or thing and shall, immediately upon discovery thereof and before
removal, inform the Employer's Agent of such discovery and carry out the Employer's Agent's
instructions for dealing therewith.

4.7.1.3  The notification duty equally applies to the discovery of graves with human remains.
If, by reason of such instructions, the Contractor suffers delay to Practical Completion and/or
incurs proven additional cost he can, in consultation with the Employer’s Agent, make a claim
in accordance with Clause 10.1.

Page - 10 - of 75
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4.8 Facilities for others

4.8.1 Facilities for others

4.8.1 The Contractor shall, in accordance with the Contract or the requirements of the Employer's
Agent, afford on the Site all reasonable opportunities for carrying out their work to:

4.8.1.1 The Employer,

4.8.1.2  Any other contractors employed and other persons authorised by the Employer, and

4.8.1.3  Any local or other statutory authorities, who may be engaged in the execution on the Site of any
work not included in the Contract, provided that adequate notice of the necessity thereof is given
to the Contractor.

4.8.2 Additional Compensation for providing facilities

4.8.2 If, pursuant to Clause 4.8.1, the Contractor, on the written instruction by the Employer's Agent:

4.8.2.1 Makes available to the Employer, or to any such contractor or any for providing such authority,
any roads or ways for the maintenance of which facilities the Contractor is responsible, or

4.8.2.2 Provides any other facility or service of whatsoever nature to any of the said persons or
authorities, the Contractor can, unless otherwise provided in the Contract, in consultation with
the Employer’s Agent, make a claim in accordance with Clause 10.1 for the delay to Practical
Completion and/or incurrence of proven additional cost by him.

4.9 Construction Equipment
4.8.1 *Prohibition on removal of Construction Equipment*
4.10 Contractor's employees

4.10.1 Engagement of employees

4.10.1  The Contractor shall, unless otherwise provided in the Contract, make his own arrangements
for the engagement of all empioyees and for their payment, housing, feeding and transport
(provided that any use of any part of the Site for the said purposes shall be subject to the prior
approval of the Employer's Agent) and the Contractor indemnifies the Employer against any
liability arising out of the Contractor's said arrangements, whether such arrangements involve
the use of the Site or not.

4.10.2 Information in respect of employees

4.10.2 The Contractor shall, if instructed by the Employer's Agent, deliver to the Employer's Agent
information, in such form and at such intervals as the Employer's Agent may prescribe, in
respect of empioyees employed by the Contractor on the Site from time to time.

4.11 Competent employees

4.11.1 Competent employees
4.11.1  The Contractor shall employ on the Site, for the execution and completion of the Works, only
such persons as are careful, competent and efficient in their various trades and professions.

4.11.2 Removal of incompetent employees

4.11.2  The Employer's Agent shall be entitled to instruct the Contractor to remove forthwith from the
Works any person employed by the Contractor in or about the execution of the Works who is
guilty of misconduct, or is incompetent or negligent in the proper performance of his duties, or
whose presence on the Site is undesirable, and such person shail not again be employed on
the Works without the permission of the Employer's Agent.

4.12 Contractor's superintendence

4.12.1 Contractor’s superintendence
4.12.1  The Contractor shall provide all necessary superintendence during the execution of the Works.
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4.12.2 Contractor’s site agent

4.12.2 The Contractorora competent and authorised agent or representative approved of in writing by
the Employer's Agent (which approval may at any time be withdrawn in writing), hereinafter
called the Contractor's Site Agent, shall be on the Site at all times when work is being performed
or when the Employer's Agent shall, with reason, require his presence.

4.12.3 Site Agent to receive instructions

4.12.3  The Contractor's Site Agent shall have authority to receive, on behalf of the Contractor, all oral
or written communications from the Employer's Agent or the Employer's Agent's representative
or other person authorised by the instructions Employer's Agent in terms of Clause 3.3.4.

5. TIME AND RELATED MATTERS

5.1 Time calculations
5.1.1 *Time Calculations*
5.2 Commencement of the Contract

5.2.1 Commencement of the Contract
5.2.1 The Contract shall commence on the day that the SLA is signed by the contractor.

§.3 Commencement of the Works

5.3.1 Commencement of the Works

5.3.1 The Contractor shall, within a week after the receipt of the order form, contact the Empioyer's
Agent to make arrangements for the site handover. The contractor shall establish site within 2
weeks, and begin work within three weeks after the site handover. All documentation required
as per the contract data should be submitted before, or an the day of the site hand over.

5.3.2 Unaccepted documentation
532 If the documentation referred to in Clause 5.3, 1 is not submitted before or on site handover or
is found to be unacceptable, the Employer may terminate the Contract in terms of Clause 9.2.

5.3.3 *Time to instruct commencement of the Works*

5.4 Access to the Site

5.4.1 Access to and possession of Site

5.4.1 The Employer shall, upon the Employer's Agent's instruction to commence executing the Works
referred to in Clause 5.3.1, organise a site hand over after which the Contractor will have right
of access to the Site, and possession of the whole of the Site.

5.4.2 Access not exclusive
5.4.2 If the access to and possession of Site referred to in Clause 5.4.1 shall not be exclusive to the
Contractor, such limitations shall be set out in the Contract Data.

5.4.3 Delays in site handover

5.4.3 If the Contractor suffers delay to Practical Completion due to a delayed site handover, (s)he can
make a claim in accordance with Clause 10.1, for extension of the completion period by the
number of days that the site handover was delayed, within 2 weeks after the original site
handover date.

5.5 Time for Practical Compietion
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5.5.1 Time for Practical Completion

5.5.1 Subject to any requirement in the Contract as to the Practical Completion of any portion of the
Permanent Works before Practical Completion of the whole, the whole of the Works shall be
completed within the Due Completion Date.

5.6 Programme

5.6.1 Programme of Works

5.6.1 The Contractor shall submit an initial work programme to the Employer’s Agent within 2 weeks
of the site handover. Whenever this approved programme no longer reflects that actual progress
will meet the Due Completion Date, the Contractor shall deliver to the Employer's Agent an
adjusted programme.

5.6.2 Contents of the programme

56.2 The initial programme and ail subsequent adjusted programmes shall show and, when reievant,
describe in statements, the entire scope of the work to be performed including but not limited to:

6.6.21 The Commencement Date, commencement of the Works, Due Completion Date, and the
planned completion date, as well as other milestones.

5.6.2.2 The sequence and timing of the Works,

5.6.2.5 Other programming information set out in the Scope of Work,

5.6.3 Approval of the programme

5.6.3 The Employer's Agent shall, within 7 days after the Contractor has submitted the initial or
adjusted programme, approve such programme or, giving his reasons, instruct the Contractor
to amend it, failing which, the submitted programme shall be deemed to be the approved

programme.

5.6.4 Review and adjustment of the programme
5.6.4 The programme shall be subject to review on a bimonthly basis. If so instructed by the
Employer's Agent, the approved programme shall be adjusted by the Contractor:

5.6.5 *Approval means no relief of Contractor's responsibilities*
5.7 Progress of the Works

5.7.1 Rate of progress

5.7.1 The Employer's Agent may if, at any time the rate of progress of the Works or any part thereof
has fallen behind the approved programme or if there is no approved programme, making his
own assessment, he shall so notify the Contractor in writing, with specific reference to this
Clause. The Contractor shall thereupon, subject to the approval of the Employer's Agent, which
approval shall not be unreasonably withheld, take the necessary steps to expedite progress so
as to complete the Works, or the said part thereof, by the Due Completion Date. The Employer's
Agent may instruct the Contractor to submit an adjusted programme to accommodate the steps
agreed upon between them to meet the Due Completion Date. No instruction by the Employer's
Agent to the Contractor to improve his rate of progress in this regard will qualify for additional
compensation.

5.7.2 *Night work*

5.7.3 Acceleration

5.7.3 The Employer's Agent may request the Contractor to submit, or the Contractor may submit to
the Employer's Agent, a revised programme and cost determined in accordance with Clause
6.4 for accelerating the rate of progress to achieve Practical Completion before the Due
Completion Date. If accepted by the Employer, the Due Completion Date shall be adjusted
accordingly and the conditions for payment of cost shall be agreed in writing by the Employer's
Agent.

5.8 Non-working times
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5.8.1 *Non-working times*
5.8.2 *Notice for work during non-working times*
5.9 Instructions

5.9.1 Drawings and instructions
5.9.1 The Employer's Agent shall deliver to the Contractor copies of the drawings and any instructions
required for the commencement of the Works at the latest at site handover,

5.9.2 *Further drawings and instructions*

5.9.3 *Contractor to give notice timeously*

5.9.4 *Documents to be provided timeously*

5.9.5 *Contractor to give effect to drawing etc.*

5.9.6 *Employer’s Agent’s failure to comply timeously *

5.9.7 Employer's Agent to approve Contractor’s designs and drawings

59.7 If the Contract expressly provides for the preparation by the Contractor of designs and details
of any work to be supplied, he shall, taking account of the approved programme, in good time
submit these drawings for approval by the Employer's Agent, and shall obtain the Employer's
Agent's written approval, before commencing the work. Once any such drawing has been
approved by the Employer's Agent, it shail not be departed from in any way except with the
written consent of the Employer's Agent.

5.10 Delays attributable to the Employer

5.10.1 Delays attributable to the Employer

5.10.1  If the Contractor suffers delay to Practical Completion and/or incurs proven additional cost from
failure or delay on the part of the Employer, his agents, empioyees or other contractors (not
employed by the Contractor), the Contractor can, in consultation with the Employer’s Agent,
make an Extension of Time for Practical Completion and/or monetary compensation claim in
accordance with Clause 10.1 within 28 days after the cause of the delay occurred. The
honouring of that claim by the Employer's Agent shall not be unreasonably be withheld.

5.11 Suspension of the Works

5.11.1 Suspension of the works
5.11.1 I, the Employer’s Agent instructs the Contractor in writing to suspend the works, the Contractor

shall properly protect the Works as far as is necessary.

5.11.2 Claim as a consequence of suspension

5.11.2  if the Contractor is not directly or indirectly to blame for the suspension of Work because of
Breach of Contract, the Contractor; can, in consultation with the Employer’s Agent, make an
Extension of Time for Practical Completion and/or monetary within 28 da ys after the suspension
of Works started. The honouring of that claim by the Employer’s Agent shall not be unreasonably

be withheld.

5.11.3 *Suspension lasting more than 84 days*

5.12 Extension of time for Practical Completion

5.12.1 Extension of time for Practical Compietion
5121  If the Contractor considers himself entitled to an extension of time for circumstances of any kind
whatsoever which may occur that will, in fact, delay Practical Completion of the Works, the
Contractor shall claim in accordance with Clause 10.1 such extension of time as is appropriate.
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5.12.2 Some reasons for extension of time

5.12.2  Without limiting the generality of Clause 5.12.1, the circumstances referred to in that Clause
include:

5.12.2.1 The amount and nature of additional work,

5.12.2.2 Abnormal climatic conditions,

5.12.2.3 Any provision of these Conditions which allows for an extension of time,

5.12.2.4 Any disruption which is entirely beyond the Contractor's control.

5.12.3 Relevant adjustments to General ltems

5.12.3  ifan extension of time is granted, the Contractor shall be paid pro rata time-related Preliminary
& General items, unless the contract prescribes the paymernt of Time related items to be based
on work progress, in which case the latter prevails and no extra compensation will be paid.

5.12.4 *Acceleration instead of extension of time*

5.13 Penailty for delay

5.13.1 Penaity for delay

5.13.1  If the Contractor fails to complete the Works to the extent which entitles him to receive a
Certificate of Practical Completion in terms of Clause 5.14.2, by the Due Compietion Date, the
Contractor shall be liable to the Employer for an amount of up to 0.05% of the contract sum
minus the Contingencies as a penalty for every day that elapses between the Due Completion
Date and the actual date of Practical Compietion. This amount shall be subtracted from the
Retention moneys and/or from the claim of one of the part payments. The imposition or non-
imposition of such penalty shall not relieve the Contractor from his obligation to complete the
Works or from any of his obligations and liabilities under the Contract.

5$.13.2 Reduction of penalty:

5.13.2  If, before the issue of the Certificate of Practical Completion of the whole of the Works,

5.13.2.1 Any part of the Works has been Certified by the Employer's Agent as complete in terms of a
Certificate of Practical Completion, or

5.13.2.2 The Contractor can submit valid reasons, other than the ones mentioned under clause 5.12.2 for
the Works not having reached Practical Completion by the due Completion Date,
the penalty for delay shall be waivered or reduced by an amount which is determined by the
Employer's Agent to be appropriate in the circumstances.

5.14 Completion

5.14.1 Practical Completion

5.14.1  The Contractor shall be entitled to receive a Certificate of Practical Completion when the Works
have been completed to the extent that the works can be used for the purpose it was intended.
When the Contractor believes he has reached, or is about to reached, Practical Completion, the
Contractor shall request the Employer's Agent for a Practical Completion inspection, which the
Employer’s Agent will do within 14 da ys after receiving such request. On inspection of the works,
the Employer's Agent will draw up a snag list of incomplete works for the Contractor to attend
to before a Certificate of Completion can be issued, and will issue a deadline for these works,
usually two to four weeks after the Contractor received the snag list. Should the Contractor not
request a Practical Completion inspection, Practical Completion shall be taken as being
achieved on the Due Completion Date, and a date for inspection set accordingly.

5.14.2 Issue of Certificate of Practical Completion

5.14.2.1 Should, to the assessment of the Employer’s Agent, enough progress have been made with the
works to allow for them to be used for their intended pumpose, the Employer’s Agent will issue
to the Contractor a Certificate of Practical Completion, accompanied by a so-called Snaglist of
outstanding works, to be completed to justify the issuing of a Certificate of Completion

5.14.2.2 In the case of insufficient progress, the Employer’s Agent will not issue the Practical completion
certificate, but instead issue to the Contractor a written list setting out the work to be completed
to justify Practical Completion.
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5.14.2.3 As soon as the work referred to in the list issued in terms of Clause 5.14.2.2 has been inspected
and assessed to be duly completed, the Employer's Agent shall deliver to the Contractor and to
the Employer a Certificate of Practical Completion together with the snag list.

5.14.3 Consequences of Practical Completion

5.14.3  Upon the issue of the Certificate of Practical Completion:

5.14.3.1 The Works shall be deemed to have been completed for the purposes of Clause 5.13.1, and

5.14.3.2 The Employer or Beneficiary shall be entitled to take occupation of the Works, provided that the
Contractor is given access to complete the Works in terms of the Contract and no activities are
undertaken by the user of the facility that prevent the Contractor for completing his work.

5.15.3.3 The Contractor will not be responsible o repair wear and tear to the facifity as a result of the
occupation before completion.

5.14.4 Certificate of Completion

5.14.4.1 As soon as the work referred to in the further list (Snaglist) issued in terms of Clause 5.14.2 has
been duly completed, the Employer's Agent shall deliver to the Contractor and the Employer a
Certificate of Completion.

5.14.4.2 This certificate will also stipulate the date by which any remaining work and/or the rectifying of
defects, and/or the clearing of the Site is to be completed. The Confractor shall be obliged to
complete the work specified by that date. Should the Contractor fail to complete the work by the
specified date, the Defects Liability Period (if any) shall be extended by the amount of the
additional time taken by the Contractor to complete the work specified, and the terms of Clause
7.8.3 shall apply with the necessary changes.

5.14.5 Consequences of Completion

5.14.5  Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract:
5.14.5.1 The performance guarantee, (if any), shall be returned within 14 days to the Guarantor,
5.14.5.2 The Defects Liability Period shall commence,

5.14.5.3 The retention shall be reduced to half in terms of Clause 6.10.5,

5.14.5.4 The possession of the Site shall revert to the Beneficiary, and

5.14.5.5 insurance of the Works shall cease in terms of Clause 8.6.1.

5.14.6 *Occupation by the Employer*

5.14.7 *Different dates of Practical Completion*

5.15 Clearance of Site

5.15.1 Clearance of Site on Completion

5.15.1  On completion of the Works the Contractor shall clear away and remove from the Site all
Construction Equipment, rubbish and Temporary Works of every kind and leave the whole of
the Site and the Works clean and in a safe condition. All streams and watercourses shall be
cleaned and restored to the condition as at the commencement of the Works. Usable surplus
materials that have been fully paid for should be left on site, provided they are not obsiructing
access, are no source of pollution, nor an eyesore, and the owners of the site are in agreement.

5.16 Approval

5.16.1 Final Approval Certificate

5.16.1  The Works shall not be considered as completed in all respects until a final site inspection by
the Employer's Agent has taken place, and a Final Approval Certificate has been delivered by
the Employer's Agent to the Employer and the Contractor stating the date on which the final
inspection took place and works were found to be complete, and with all defects corrected.
The final inspection and the Final Approval Certificate shall be delivered by the Employer's
Agent as soon as practicable after the completion of the whole of the Works or of the expiration
of the Defects Liability Period.

5.16.2 Approval only by Final Approval Certificate
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6.3.2 Orders for variations to be in writing

6.3.2 No such variation shall be made by the Contractor without a written order by the Employer's
Agent in which it is stated to be a Variation Order:
Provided that:

6.3.2.1 If the Contractor, as soon as possible, but within seven days after receiving an oral order or a
written order which he contends to be a Variation Order, confirms, in writing to the Employer's
Agent that it is indeed a Variation Order, and such confirmation is not contradicted, in writing,
by the Employer's Agent to the Contractor within seven days of receipt thereof, it shall be
deemed to be a Variation Order within the meaning of this Clause. If the Contractor fails o
confirm such order within the seven day period, such order shall not be a Variation Order.

6.3.3 Changes in quantities

6.3.3 No increase or decrease in the quantity of any work, set out in the Bill of Quantities, ** that is
not the result of a Variation Order, * but is the result of the quantities exceeding or being less
than those stated in the Bill of Quantities, shall be deemed to be a variation to which this Clause
applies and no order in writing shall be required therefor.

6.4 Value of variations

6.4.1 Valuation of .variations

6.4.1 The value of all Variation Orders shall be calculated by the Employer's Agent in accordance with
the following principles:

6.4.1.1  Where work is of a similar character and executed under similar conditions to work priced in the
Pricing Data, it shall be valued al the tendered or quoted rates and/or prices (including General
ltems) as may be applicable;

6.4.1.2 Where work is not of a similar character or is not executed under simitar conditions, the rates
and/or prices in the Pricing Data shall be used as the basis for valuation as far as may be
appropriate;

6.4.1.3 Where work cannot reasonably be valued in accordance with Clauses 6.4.1.1 or 6.4.1.2, the
value arising from all expenditure, including profit, necessary for executing the work shall be
determined after due consultation by the Employer's Agent with the Employer and the
Contractor; or

6.4.1.4 In respect of additional or substituted work, the Employer's Agent may issue an instruction that
the work shall be executed on a daywork basis in terms of Clause 6.5, if the pricing schedule
solicited rates for daywork items.

6.4.1.5 Alternatively, the Employer's Agent may issue an instruction to the Contractor to submit a quote
for those items required for the additional work on the basis of supplier quotes, and combine
these, if applicable, with day work rates, if these are available. The Contractor will in this case
be compensated on a proven cost, plus mark up basis.

6.4.2 Delivering and applying valuation

6.4.2 The Employer's Agent shall, within 28 days after issuing the Variation Order or such other period
as may be agreed between the parties, in writing, deliver to the Contractor and the Employer,
in writing, the valuation of the Variation Order, and apply this valuation in certifying amounts
payable to the Contractor, without prejudice to the Contractor's right to raise a dissatisfaction in
terms of Clause 10.2.

6.4.3 Delay in delivering valuation

6.4.3 If the Employer's Agent's valuation is not received by the Contractor within the time referred to
in Clause 6.4.2 the Contractor can in respect of the delay to Practical Completion and/or to
proven additional cost of giving effect to the Variation Order, after consuitation of the Employer’s
Agent, make a claim in accordance with Clause 10.1.

Page - 18 - of 75



X
=
o
2|
X
| Lo
o
m
|
i
‘0
=z
m
[~

6.5 Daywerks

6.5.1 Basis of payment for dayworks

6.5.1 If work is to be executed on a daywork basis:

6.5.1.1  The Contractor shall be paid for such work under the provisions set out in the daywork schedule
included in the Pricing Data and at the rates andfor prices stated therein.

6.5.1.2 Inthe absence of a daywork schedule, and for items not included in the daywork schedule, the
Contractor shall be paid the aggregate of:

6.5.1.2.1 The gross remuneration of the workmen, and of any foremen, for the time they are actually
engaged in the work concerned,

6.5.1.2.2 The net cost of the materials actually used,

6.5.1.2.3The percentage allowances stated in the Contract Data, which allowances shall be held to cover
all charges for the Contractor’s and subcontractor's profits, timekeeping, clerical work,
insurance, establishment, superintendence and the use of hand tools, and

6.5.1.2.4 An amount in respect of Construction Equipment calculated as provided for in Clause 6.5.1.3.

6.5.1.3 The use of Construction Equipment shall be charged on a time basis at the rates stated in the
Pricing Data, failing which at rates to be agreed between the Contractor and the Employer's
Agent or, failing agreement, to be determined by the Employer's Agent on the basis of ruling
plant hire rates.

6.5.2 Quotations for materials

6.5.2 If required by the Employer's Agent, the Contractor shall, before ordering material, submit to the
Employer's Agent quotations for the same for his approval, which approval shall not be
unreasonably withheld, and shall submit to him such receipts or other vouchers as proof for the
amounts paid.

6.5.3 Details to be recorded

6.5.3 The Contractor shall, during the continuance of all work executed on a daywork basis, deliver
each day to the Employer's Agent or the Employer’s Agent's Representative a list of the exact
occupation and time of all workmen and foremen employed on such work and a statement
showing the description and quantity of all materials and Construction Equipment used therefor
(other than tools the cost of which is covered by the percentage addition in accordance with the
daywork schedule in terms of which payment for daywork is made). If correct and agreed upon
by the Employer's Agent or the Employer's Agent's Representative and the Contractor, the
Employer's Agent or the Employer's Agent's Representative shall sign the copies of each list
and statement and return such copies to the Contractor within one working day of the carrying
out of the work.

6.5.4 Dayworks statement

6.5.4 For the purpose of each monthly certificate referred to in Clause 6.10.1, the Contractor shall
deliver to the Employer's Agent a priced statement of the labour, materials and Construction
equipment used (except as provided in Clause 6.5.3) and the Contractor shall not be entitled fo
any payment for the daywork concerned unless and until such statement has been properly
rendered and supported by one copy of each of the signed lists and statements referred to in
Clause 6.5.3.

6.6 Provisional sums and prime cost sums

6.6.1 Provisional sums

6.6.1 If any provisional sum is set out in the Pricing Data and the work to which the provisional sum
relates has been ordered by the Employer's Agent and is:

6.6.1.1 Executed by the Contractor, it shall be valued and paid for in accordance with the terms of
Clause 6.4,

6.6.1.2 Executed by a subcontractor appointed in terms of Clause 4.4.3, the Contractor shall be paid
the sum or sums paid or due to be paid by him to the subcontractor, plus the mark-up percentage
stated by the Contractor in his Pricing Data, or, in the absence thereof, a default mark-up of
10%.
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6.6.2 If the Contractor in the Pricing Data has added to the provisional sum concerned a sum in
respect of charges and profits, a pro rata amount of such sum, added in the proportion that the
amount paid to the subcontractor by the Contractor or the Employer bears to the provisional
sum.

6.6.2 Prime cost sums

6.6.2 Where a prime cost sum is provided in the Pricing Data to cover the cost price of certain goods,
services or materials to be supplied under the Contract, the amount to be paid therefor to the
Contractor shall be the actual price payable by him, in substitution for the prime cost sum,
together with any charge included by the Contractor in the Pricing Data to allow for labour, profit,
carriage, storage, establishment and other costs related to such goods, services or materials.

6.6.3 Provisional/prime cost sums and contingency allowance

6.6.3 Expenditure in connection with provisional and prime cost sums and under the contingency
allowance (if any) shall be solely at the discretion and on the instruction of the Employer's Agent.
Any parts of the amounts provided in the Pricing Data which are not expended shall not be
included in the Contract Price, and will not be paid out to the Contractor.

6.6.4 Supporting documents
6.6.4 The Contractor shall produce all invoices, vouchers and receipts in respect of payments made
by him in connection with provisional or prime cost items when he requires payment for these

items.
6.7 Measurement of the Works

6.7.1 Quantities

6.7.1 The quantities set out in the Bill of Quantities/Pricing Schedule ** are the estimated quantities
of the work and they are not to be taken as the actual and final quantities of the Works o be
executed by the Contractor. **. Should, in the view of the Contractor, the quantities or volumes
provided in the Bill of Quantities/Pricing Data differ substantially of those required for the Works,
he should point such out to the Employer’s agent who wilf subsequently consider if:

6.7.1.1 The degree to which the volumes and quantities exceed the ones provided in the Fricing data
would warrant payment from the Contingencies aflocation

6.7.1.2 Reduced numbers, volumes and Quantities would warrant consideration as savings, to be off
set against possible Contingencies items.

6.7.2 Work to be measured
6.7.2 The Employer's Agent shall ascertain and determine the value of the Works but, when required
to do so by the Employer's Agent, the Contractor shall measure the work executed ** jn stead

and report on it to the Employer’s Agent.

6.7.3 Employer's Agent’s intention to measure

6.7.3 The Employer's Agent shafl, when he wishes fo inspect the site in order to make any
measurement, or requires any parts of the Works to be measured in his presence, give notice
of this fact and of the date and time at which he will be present to the Contractor who shall:

6.7.3.1 Attend or send a qualified agent to assist the Employer's Agent in making such measurement
or to make such measurement in the presence of the Employer's Agent, and

6.7.3.2  Furnish all particulars required by the Employer's Agent.

6.7.4 Contractor’s failure to comply

6.7.4 If the Contractor, despite being required to do 50, fails:

6.7.41 Tosubmita supporting statement in terms of Clause 6.7.2, or

6.7.4.2 To attend or send his agent when given such notice in terms of Clause 6.7.3, the measurement
made by the Employer's Agent or approved by him shall be taken to be the correct measurement
of the work for the purpose of the payment certificate in respect of which the measurement has

been made.

6.7.5 Method of measurement
6.7.5 All the work shall be measured in accordance with the provisions of the Pricing Data.
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6.8 Adjustment in rates and/or prices

6.8.1 Rates and prices final and binding

6.8.1 The rates and/or prices stated in the Pricing Data shall be final and binding throughout the period
of the Contract, with the exception of the cases mentioned under clauses 6.8.2, 6.8.3, 6.8.4 and
6.8.5

6.8.2 Application of contract Price adjustment Factor

6.8.2 If the Contract Data provides for the application of a Contract Price Adjustment Factor, the value
of certificates issued in terms of Clause 6.10.1 (excluding the value of those special materials
referred to in Clause 6.8.3) shall be increased or decreased by applying a Contract Price
Adjustment Factor calculated according to the formula and the conditions set out in the Contract
Price Adjustment Schedule.

6.8.3 Variations in cost of special materials
6.8.3 If price adjustment for variations in the cost of special materials is provided for in the Contract
Data, it shall be made in the manner set out in the Contract Price Adjustment Schedule.

6.8.4 Subsequent changes in legislation

6.8.4 If at any time within 28 days before the closing date for tenders or thereafter, there occur
changes to any Act of Parliament, Ordinance, Regulation or By-law of any local or other statutory
authority which cause additional or reduced cost to the Contractor (other than in terms of
Clauses 6.8.2 and 6.8.3) arising from the execution of the Contract, such additional or reduced
cost shall, after due consultation between the Employer and the Contractor, be determined by
the Employer's Agent and shall be added to or deducted from the Contract Price and the
Employer's Agent shall notify the Contractor accordingly, with a copy to the Employer.

6.8.5 Price adjustments through balancing of the pricing data

6.8.5 Should the Engineering Agent find that the rates of prices of individual line items of the originaf
Pricing are not realistic, he may balance the Pricing Data and amend the items under
consideration upwards or downwards to bring them in line with market values and submit them
for approval to the Contractor, who will not unreasonably reject them. if accepted, these adjusted
values become binding throughout the Contract period.

6.9 *Vesting of Plant and materials*

8.9.1 *Vesting of Plant and materials*
6.9.2 *Definition of ‘materials’™*

6.9.3 *ldentification of Plant and materials*

6.9.4 Prohibition on removal of Plant and materials

6.9.4 The Contractor shall not remove from the Site any ** materials which are on the Site or which
are brought there from such place of fabrication or storage and shall use all # materials
exclusively for incorporation in the Permanent Works. Unfess the Contractor and Employer’s
Agent have agreed on a pro rata payment for the use of only part of the materiajs, any surplus
material that has been fully paid for should be left on site after completion of the Works, adhering
to the provisions made under Clause 5.15.1

6.9.5 *No approval by vesting*

6.10 Payments

6.10.1 Interim payments
6.10.1  The Empioyer’s Agent will, after having inspected the Works or via the pre-approved submission
by the Contractor of incontrovertible photographic or virtual evidence clearly showing key Works,
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prepare payment certificates on a monthly basis, or on shorter intervals if prompted by the
Contractor, provided that enough progress is made, and send them to the Contractor for
consideration. After the Contractor and the Employer’s Agent have agreed on the valuation, the
Contractor will submit a Statement (claim or invoice) for payment in such form and on such date
as may be agreed between the Contractor and the Employer's Agent, or failing hgreemenlfJ as
the Employer's Agent may require.

The Employer's Agent shall, by signed payment certificates issued to the Employer and the
Contractor, certify the amount he considers to be due to the Contractor, taking into account the
following:

6.10.1.1 The estimated value of the Permanent Works executed and calculated in terms of the Contract
up o the date of the Contractor's said statement;

6.10.1.2 The amount for any Temporary Works or other special items for which separate amounts are
provided in the Pricing Data;

6.10.1.3 Any other additional amounts which are due to the Contractor or the Employer;

6.10.1.4 Adjustment under Clause 6.8;

6.10.1.6 A deduction of the amount of all previous payments.

6.10.1.7 A deduction for penalties imposed in terms of Clause 5.13.

6.10.1.8 Any sales tax or value added tax which the law requires the Employer to pay to the Contractor.

6.10.1.9 A deduction of retention money of
6.10.1.9.1 - 10% if no bank guarantee has been submitted,
6.10.1.9.2 - 5% if a bank guarantee has been submitted.

6.10.2 Valuation of materials brought on to Site

6.10.2.1 No valuation of materials will be made that have not been installed or otherwise been
incorporated in the Works, unless the Employer’s Agent has approved a written request for a
special arrangement in this regards, prior to the delivery of the materials to site. The request
should detail the type and quantities and/or volumes of the materials, and the estimated total
value, including transport and delivery to site, of the materials, which will exclude plant and
building equipment.

6.10.2.2 Should the Employer’s Agent grant in principle approval for materials delivered fo site to be
included in the valuation, the Contractor shall deliver with his statement, copies of invoices or
receipts in respect of the purchase and delivery of the materials for which the Contractor claims
payment.

6.10.2.3 The valuation of such materials shail be 50% of the total of the purchase price and delivery cost,
as reflected by the relevant invoices or receipts. **
Provided that, if the materials have been produced by the Contractor himseif or if the valuation
of such materials is not consistent with the relevant rates and/or prices set out in the Pricing
Data, the Employer's Agent shall have the right to base the valuation and payment for such
materials either on rates and/for prices consistent with the rates and/or prices set out in the
Pricing Data or on current market prices.

6.10.3 Retention money

6.10.3  Payment of the amounts referred to in Clauses 6.10.1.1, 6.10.1.2, 6.10.1.3, and 6.10.1.4 shall
be subject to a 70% retention by the Employer of an amount (called the retention money), being
the percentage retention, of the selected security stated in the Contract Data, of the said
amounts due to the Contractor, throughout the construction period. There will be no limit of
Retention money, unfess the Contractor has submitted a bank guarantee, in which case the
Retention limit will be 5% of the contract velue minus the contingencies.

6.10.4 Delivery, dissatisfaction with and payment of payment certificate

6.10.4  The Employer's Agent shall deliver to the Employer and the Contractor the payment certificate
referred to in Clause 6.10.1 within 7 days after having completed the inspection on the basis of
which the Payment Certificate was drawn up. Any dissatisfaction in respect of such payment
certificate shall be dealt with in terms of Clause 10.2. The Employer shall pay the amount due
to the Contractor within 30 days of receipt of the Contractor's Invoice/Claim by the Employer of
the payment certificate signed by the Employer's Agent. Payment shall be subject to the
Contractor submitting a tax invoice, if required by taw, to the Employer for the amount due.
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6.10.5 Payment of retention money

6.10.5 Save tfo the extent otherwise provided in Clause 6.10.6, when a Defects Liability Period is
specified, one half of the retention money shall become due and shall be paid to the Contractor
when the Employer's Agent has issued a Certificate of Completion in terms of Clause 5.14.4.
The other half shall become due and shall be paid to the Contractor within 14 days of the
expiration of the Defects Liability Period, which may be extended in terms of Clauses 5.14.4 or
7.8.1, if necessary;
Provided that:

6.10.5.1 If the Defects Liability Period is extended in terms of Clauses 5.14.40r 7.8.1 or if at the expiration
of the original Defects Liability Period there remains to be execuled by the Contractor any works
ordered during such period in terms of Clauses 7.7 and 7.8, the Employer shall be entitled to
withhold payment until the completion of the work concerned, of so much of the second half of
the retention money as shall represent the cost of such work;

6.10.5.2 In the event of different Defects Liability Periods having become applicable to different parts of
the Works pursuant to Clause 5.14, the expression retention money shall be deemed to mean
such proportion of the total retention money as is applicable to each completed part of the
Works; and

6.10.5.3 If a Defects Liability Period is not specified, the whole amount of the retention money shall
become due and shall be paid to the Contractor when the Contractor has become entitied, in
terms of Clause 5.16.1, to receive a Final Approval Certificate.

6.10.6 Set-off and delayed payments

6.10.6  In respect of any amount payable to the Contractor in terms of the Contract:

6.10.6.1 The Employer may deduct from such payment any amount to which payments he is entitled in
terms of this Contract or by law to set off against such payment and shall state, in a written
notice to the Contractor, the reasons for such deductions.

6.10.6.2 *Removed*

6.10.7 Corrections to payment certificates
6.10.7 The Employer's Agent may by any payment certificate make any correction or modification of
any previous payment certificate, which has been issued by him.

6.10.8 Contractor’s completion statement

6.10.8  Within 14 days of the date of the Certificate of Completion, the Contractor shall deliver to the
Employer's Agent a completion statement showing the value of work done in respect of which a
Certificate of Completion has been issued and shall supply such further information as the
Employer's Agent may reasonably require. The Contractor shali not be entitled to any payment
in respect of any matter which has not been included in such completion statement save as
provided for in Clauses 5.14, 7.7 and 7.8 in respect of work executed during the Defects Liability
Period and/or Clauses 10.3 to 10.11 in respect of any dispute. The Employer's Agent shall
deliver to the Employer and the Contractor the payment certificate in respect of the completion
referred to above within 14 days of the receipt by the Employer's Agent of the Contractor's said
statement, and the Employer shall pay the amount due to the Contractor within 28 days after
receipt by the Employer of the payment certificate signed by the Employer's Agent.

6.10.9 Final payment certificate

6.10.9  Within 14 days before the date of final approval as stated in the Final Approval Certificate, the
Contractor shall deliver to the Employer's Agent a final statement claiming final settlement of all
moneys due to him (save in respect of matters in dispute, in terms of Clauses 10.3 to 10.11,
and not yet resolved). The Employer's Agent shall, within 14 days after receiving the
Contractor's statement, after having satisfied himself that no patent deficiencies have been
found in the completed works for which the Contractor could be held liable, issue to the Employer
and the Contractor a Final Payment Certificate, the amount of which shall be paid to the
Contractor within 30 days of the receipt of the Contractor’s invoice, after which no further
payments shall be due to the Contractor (save in respect of matters in dispute, in terms of
Clauses 10.3 to 10.11 and not yet resolved).

6.11 Variations exceeding 15 per cent

6.11.1 *Variations exceeding 15 %*
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7. QUALITY AND RELATED MATTERS
7.1 Quality of Construction Equipment

7.1.1 Quality of Construction Equipment

7.11 The nature and quality of all Construction Equipment to be provided by the Contractor for the
execution and making good of defects of the Works shall be such that it corresponds with the
requirements and Equipment scope of the Works and the Construction Equipment shall be in
good working order and shall, in particular, wel! suited to the purpose for which it is to be used.
The Contractor shall provide and maintain sufficient Construction Equipment to meet all the
requirements and, when so ordered by the Employer's Agent, the Contractor shall remove from
the site all unsuitable, outdated and obsolete Construction Equipment.

7.2 Quality of Plant, workmanship and materials

7.2.1 Quality of Plant, workmanship and materials

7.21 All Plant to be supplied and all workmanship and materials shall be manufactured, executed
and be of the respective kinds specified in the Contract and shall comply with the requirements
set in the Scope of Work and in the Employer's Agent’s instructions or, failing requirements or
instructions, of the respective kinds suitable for the purpose intended.

7.3 Access to the Works

7.3.1 Access to the Works

7.31 The Employer, the Employer's Agent and any person authorised by either of them shall, during
working hours, have access to the Works and to the Site and to all workshops and places where
work is being prepared or where Plant, materials, manufactured articles and machinery are
being manufactured or obtained for the Works, to inspect, examine and test such Plant,
materials and workmanship and verify progress in accordance with the programme. The
Contractor shall afford any necessary facility for and assistance in obtaining the right to such
access.

7.4 Samples and testing

7.4.1 Samples of materials
7.41 The Contractor shall, as set out in the Scope of Work or as instructed by the Employer's Agent,
provide at his own expense samples of materials intended to be incorporated into the Works.

7.4.2 Test specimens from the Works

7.4.2 The Contractor shall, as set out in the Scope of Works or as instructed by the Employer's Agent,
take and deliver to the'Employer's Agent test specimens from portions of the Works already
constructed, and make good any resultant damage to the Works.

7.4.3 Tests

7.4.3 The Contractor shafl, in accordance with the Scope of Work or if instructed by the Employer's
Agent, carry out fests on Plant and samples of materials intended to be incorporated into the
Works and on any test specimens from portions of the Works, and shall carry out any other tests
specified in the Scope of Works. The Contractor shall provide all necessary assistance, labour,
materials, electricity, fuel, testing equipment and instruments for the purpose of such tests to be
performed by him or, if so specified in the Scope of Work or instructed by the Employer's
Agent,for the purposes of tests to be performed by others.

7.4.4 Cost of tests specimens and tests

7.4.4 The following provisions shall apply in respect of the cost of the Contractor's services in terms
of Clauses 7.4.2 and 7.4.3:
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7.4.4.1  The Contractor shall be deemed to have allowed in his rates and/or prices for all such services
as are required to be rendered by him, provided that the tests have been particularised in the
Scope of Work in sufficient detail for him to allow for them, and

7.4.4.2 The Contractor shall be paid the cost of any services not covered by Clause 7.4.4.1;
Except when any test has established that the Plant, workmanship or the materials used do not
comply with the Contract, in which case the Contractor shall not be paid any amount in respect
of the testing services concerned. **

7.4.5 Exchange of reports on tests )

7.4.5 The Employer's Agent and the Contractor shall deliver to each other, as and when testing has
been carried out, accurate and complete copies of all reports on tests carried out by or on behalf
of either party, save to the extent that any such reports are prepared specifically for the purpose
of proceedings in terms of Clauses 10.3 1o 10.11.

7.5 Examination of the Works

7.5.1 Examination of work before covering up

7.51 No part of the Works or excavations shall be covered up or put out of view without the consent
of the Employer's Agent, and the Contractor shall afford full opportunity for the Employer's Agent
to examine and measure the Works and to inspect the excavations before any Permanent
Works are placed thereon.

7.5.2 *Delivery of Plant to Site*

7.5.3 Notice to be given when ready for testing

7.5.3.1 The Contractor shall give adequate written notice to the Employer's Agent whenever any part
of the Works or excavations are ready or aimost ready for testing or examination. The
Employer's Agent shall, uniess he considers it unnecessary and advises the Contractor
accordingly in writing (in which event he shall be deemed to have given the consent required in
terms of this Clause), attend, as soon as practicable, for the purpose of testing such examining
such work or excavations;

7.6.3.2 The contractor can make a claim in accordance with Clause 10.1 in respect of the delay to
Practical Completion and/or to proven additional cost if, in his opinion, the Employer's Agent
has unnecessarily, and without apparent valid reason, delayed the inspection.

7.5.4 *Delay by Employer to take delivery of Plant*

7.5.5 Uncovering and making openings

7.55 The Contractor shall uncover any part or parts of the Works or make openings in or through the
same as the Employer's Agent may from time to time order and reinstate and make good such
part or parts in accordance with the terms of the Contract. If any such part or parts have been
covered up or put out of view after compliance with the requirements of Clauses 7.5.1 and 7.5.3
and are found to have been executed in accordance with the Contract, the Contractor shall in
respect of the delay to Practical Completion and/or to proven additional cost, be entitled to make
a claim in accordance with Clause 10.1, but in any other case the cost shall be borne by the
Contractor and no extension of time shall be given.

7.6 Defective Plant, materials and work

7.6.1 *Making good and retesting of Plant*

7.6.2 *Consequences of failure of retesting of Plant*
7.6.1 Defective plant no valid reason for time extension

7.6.1 The Contractor cannot use defective plant, or the late arrival or unavailability of plant as a
motivation for postponement of the Due Completion Date.
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7.6.2 Removal of improper work and materials

7.6.2 The Employer's Agent shall, during the progress of the Works, have the power to order, in
writing, from time to time, within such time or times as specified in the order:

7.6.2.1  The removal from the Site of any materials which are not in accordance with the Contract and
the substitution of proper and suitable materials therefor, and

7.6.22 The removal and proper re-execution (notwithstanding any previous test thereof or interim
payment therefor) of any work which, in respect of materials or workmanship, is not in
accordance with the Contract,

7.6.3 *Default of the Contractor in compliance with Employer's Agent's orders*

7.7 Search for defects

7.7.1 Contractor to search for defects

7.7.1 The Contractor shall by written order from the Employer's Agent, search for the cause of any
defect. If such defect is one for which the Contractor is not liable under the Contract, the cost of
the work carried out by the Contractor in the search shall be paid to him. If such defect is one
for which the Contractor is liable, the cost of such work shall be borne by the Contractor.

7.8 Defects

7.8.1 Making good of defects in the Defects Liability Period

7.8.1 To the intent that the Permanent Works shall af, or as soon as practicable after the expiration
of the Defects Liability Periad, be in the condition (fair wear and tear excepted) required by the
Contract, the Contractor shall, during the Defects Liability Period, execute all such repair,
reconstruction, rectification and making good of defects, shrinkages, settlements or other faults
as may be ordered, in writing, by the Employer's Agent. All such work shall be carried out in
terms of the Contract and shall be completed during the Defects Liability Period or, if necessary,
within such time thereafter as the Employer's Agent shall, in writing, allow. 2=

7.8.2 Cost of making good defects

7.8.2 All such remedial work shall be carried out by the Contractor,

7.8.2.1 At his own expense, if the necessity therefor is due to Plant, or the use of materials or
workmanship not in accordance with the Contract, or to neglect or failure on the part of the
Contractor to comply with any obligation under the Contract,

7.8.2.2 However, if such remedial work is due to any other cause, such work, if carried out by the
Contractor, shall be valued and paid for in accordance with Clause 6.4, provided that an
additional budget would be available to compensate the Contractor. In the absence of such
budget, there would be no obligation for the Contractor to make good any defects, unless he
would be prepared to do such for free.

7.8.3 Remedy on Contractor’s failure to carry out required work

7.8.3 If the Contractor shall fail, within 28 days of receipt of written notice from the Employer's Agent,
to do any remedial work required by the Employer's Agent, the Employer shall be entitled to
have such work done by his own workmen or by others, and:

7.8.3.1 If such work should have been done by the Contractor at his own expense, the Employer shall
be entitled to recover from the Contractor the cost thereof, for example via the use of retention
moneys or (part of) the Guarantee, if available.

7.8.3.2 fif the cost of such work, had it been done by the Contractor, would have been assessed and
paid for as specified in Clause 7.8.2.2, the Employer shall be entitled to recover from the
Contractor the amount by which the actual cost exceeds the cost which would have been so
paid to the Contractor.

7.2 Urgent remedial work

7.2.1 Urgent remedial work
7.9.11 I, by reason of any accident or failure, or other event at, on, or in connection with the Works or
any part thereof, either during the execution of the Works or during the Defects Liability Period
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(if any), any remedial or other repair work shall be urgently necessary for the safety and
protection of the Works, or persons, or property, and the Contractor is not available or is unable
to do such work, the Employer may have the necessary work or repair done by his own workmen
or by others.

If the work so done by the Empioyer is work which the Contractor was liable to do at his own
expense under the Contract, all costs incurred by the Employer in so doing shall be determined
by the Employer's Agent and the Employer shall be entitled to recover from the Contractor such
mount.

If the work so done is work for which the Contractor was not fiable, the Employer will fund the
remedial work with money from outside the contract

8. RISKS AND RELATED MATTERS

8.1 Protection of the Works

8.1.1 Protection of the Works

8.1.1 The Contractor shall protect the Works properly and shall so arrange his operations that they
pose no danger, and cause the least possible inconvenience to the public and/or to vehicle and
pedestrian traffic. For this purpose, he shall, inter alia, provide and maintain sufficient Temporary
Works, road signs, lights, ba rricades, fencing and guarding as may be necessary or required by
any act, regulation, including the Occupational Health and Safety Act (Act 85 of 1993), South
African Road Traffic Signs Manual, or statutory authority.

8.1.2 Pollution prevention and interferences

8.1.2 All operations necessary for the execution of the Works shall, as far as compliance with the
requirements of the Contract permits, be carried out in such a manner as not to cause
Unnecessary noise or pollution, or to interfere unnecessarily or improperly with, or encroach
upon the use of public services, or access to, use and occupation of public or private roads and
footpaths or properties, whether in the possession of the Employer or of any other person.

8.1.3 Excessive loads and traffic

8.1.3 The Contractor shall use every reasonable means to prevent any of the roads or bridges to, or
in the vicinity of the Site from being subjected to damage by excessive loads or disruption due
to excessive traffic occasioned by the transport arrangements of the Contractor.

8.1.4 Indemnity by Contractor
8.1.4 The Contractor indemnifies the Employer against any liability arising out of the Contractor's non-
compliance with his obligations in terms of this Clause.

8.1.5 Prices for protection of the waorks

8.15 The Contractor shall be deemed to have allowed in his rates and/or prices for alf obligations in
terms of this Clause except insofar as provision is made in the Pricing Data (viz in the
Preliminary & General section of the Pricing Schedule/data) for payment in respect of specific
terms pertaining to these obligations.

8.2 Care of the Works

8.2.1 Care of the Works

8.2.1 From the date on which the Site is handed over to the Contractor to the date of the issue of a
Certificate of Completion, the Contractor shali take full responsibility for the care of the Works
and of all Plant intended for incorporation into the Works and materials on the Site intended for
incorporation into the Works;
Provided that, if in terms of Clause 5.14.7 the Employer's Agent shall issue a Certificate of
Completion in respect of any part of the Works, the Contractor shall cease to be responsible for
the care of such part and responsibility therefor shall pass to the Employer.
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8.2.2 Damage or physical loss

8.2.2 If there is any damage fo the Works, or any part thereof, or to the said Plant or materials, or
physical loss occurs:

8.22.1 From any cause whatsoever (other than the excepted risks defined in Clause 8.3.1) while the
Contractor is responsible for the care thereof, the Contractor shall, at his own cost, repair and
make good the same so that, at the issue of the Certificate of Completion, the Works or the
portions of the Works to which the Certificate relates shall be in good order and condition, and
in conformity with the Contract.

8.2.2.2  Arising from any of the excepted risks, referred to in Clause 8.3, the Contractor shall, if ordered
by the Employer's Agent, repair and make good the same and the cost of such work shall be
valued and paid in accordance with Clause 6.4.

8.2.2.3 Caused by the Contractor himseif in the course of any operation carried out by him for the
purpose of complying with his obligations under Clause 7.8 or in respect of work to be completed
in terms of Clause 5.14.4, the Contractor shall be liable for such damage or loss.

8.3 Excepted risks

8.3.1 Excepted risks

8.3.1 The excepted risks are risks of damage or physical loss or any other loss caused by or arising
directly or indirectly as a resuit or consequence of:

8.3.1.1  War, invasion, act of foreign enemies, hostilities or warlike operations (whether war be declared
or not) or civil war,

8.3.1.2 Insurrection, rebellion or revolution,

8.3.1.3  Mutiny, military uprising, military or usurped power, martial law or state of siege, or any other
event or cause which determines the proclamation or maintenance of martial law or state of siege,

8.3.1.4  Any event which, at the closing date of the tenders, is defined as a risk in terms of insurance
offered by the South African Special Risks Insurance Assaociation,

8.3.1.5 Any occurrence for which a fund has been established in terms of the War Damage Insurance

and Compensation Act, as amended,

1.6 The impact of meteorites,

1.7 Pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic speeds,

1.8 lonising radiation or contamination by radioactivity from any nuclear fuel or from any nuclear

waste from the combustion of nuclear fuels,

8.3.1.9 The use of or occupation by the Employer or his employees or agents or other contractors (not
employed by the Contractor) of any part of the Works,

8.3.1.10 The design, specification or instruction of the Employer's Agent, Employer or any of their
employees or agents, or defects in the materials supplied by the Employer for incorporation in
the Works,

8.3.1.11 The confiscation, commandeering, nationalisation, requisition or destruction of or damage to
property by an order of govemment, or any public or local authority,

8.3.1.12 The fact that the value of materials, as supplied by the Employer for incorporation in the Works,
exceeds the value thereof as specified by or on behalf of the Employer at the time of delivery
thereof by the Employer:

8.4 Indemnifications

8.4.1 Injury to persons and damage to property

8.4.1 The Contractor:

8.4.1.1 indemnifies the Employer against any liability in respect of damage to, or physical loss of the
property of any person, or injury to or death of any person, and

8.4.1.2 Shall be liable to the Employer for damages to or physical loss of all property of the Employer
that is not part of the Works, nor of the Site, arising directly from the execution of the Works;
Provided that nothing herein constrained shall render the Contractor liable in respect of:

8.4.1.3 The permanent use or occupation of land by reason of the Works or any part thereof,

8.4.1.4 The right of the Employer to construct the Works or any part thereof over under in or through
any land,

8.4.1.5  Any nuisance, disturbance or interference arising necessarily by reason of the construction of
the Works,
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8.4.1.6 Interference, whether temporary or permanent, with any servitude or any other right which is the
unavoidable resuit of the construction of the Works in accordance with the Contract,

8.4.1.7 Injuries or damage to persons or property resulting from any act, omission or neglect of the
Employer, his agents, employees or other contractors (not being employed by the Contractor), or

8.41.8  Any agreement by the Employer to pay any sum by way of indemnity or otherwise, unless liability
for such payment would have existed in the absence of such agreement.

8.4.2 Indemnity by Empioyer
8.4.2 The Employer indemnifies the Contractor against all fiability in respect of the matters referred to

in the proviso to Clause 8.4.1.
8.5 Reporting accidents

8.5.1 Reporting of accidents

8.5.1 In addition to any statutory obligations, the Contractor shall, as soon as practicable, report to
the Employer's Agent every occurrence on the Works or the Site which causes damage to
property, or injury or death to persons. If required by the Employer's Agent, the Contractor shall
submit a written report to the Employer's Agent within 48 hours of such requirement, setting out
full details of the occurrence. The Employer's Agent shall have the right to make any enquiries,
either on the Site or elsewhere, as to the cause and results of any such occurrence and the
Contractor shall make available to the Employer's Agent the necessary facilities for carrying out
such enquiries.

8.6 Insurances

8.6.1 Insurances

8.6.1 Except if provided otherwise in the Contract Data, the Contractor, without limiting his obligations
in terms of the Contract, shall as part of the documentation required before Commencement
with Works execution in accordance with Clause 5.3.1, at his own cost, effect and maintain the
following insurances in the joint names of the Employer and the Contractor:

8.6.1.1 Insurance of the Works, Plant intended for incorporation in the Works, and of all materials on
the Site intended for incorporation in the Works against damage or physical loss arising from
whatever cause (except the causes set out in Clause 8.3.1), for the period for which the
Contractor is responsible for the Works in terms of Clause 8.2.1, and for a sum insured which
shall be the aggregate of:

8.6.1.1.1 The Contract Price,

8.6.1.1.2 The amount stated in the Contract Data to cover the value of Plant and materials supplied by
the Employer for incorporation in the Works and not included in the Contract Price, and

8.6.1.1.3 The amount stated in the Contract Data to cover professional fees, not included in the Contract
Price, payable in respect of the repair or reinstatement of damage to the Works or said
movables.

8.6.1.2 A Coupon Policy for Special Risks Insurance issued by the South African Special Risks
Insurance Association unless otherwise stated in the Contract Data.

8.6.1.3 Liability insurance that covers the Employer as well as the Contractor against their respective
liability for the death of, or injury to any person, or loss of, or damage to any property (other than
property while it is insured in terms of Clause 8.6.1.1) arising from or in the course of the
fulfilment of the Contract, from the Commencement Date to the date of the end of the Defects
Liability Period, if there is one, or otherwise to the issue of the Certificate of Completion for a
limit of indemnity stated in the Contract Data;
Provided that the insurance shall inciude a cross-liability clause such that the insurance shall
apply to the Contractor and to the Employer as separate insured parties. Where the execution

including land or structures, or any structures to be altered or added to, the Contractor shalii
effect and maintain insurance against the death or injury to persons, or damage to such property
consequent on such removal or interference with support, until such portion of the Works has
been compieted.

8.6.1.5 Such other additional or varied insurances as are stated in the Contract Data.
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9.1.3 Existing structure destroyed
9.1.3 Where the Contract is for alterations and/or additions to an existing structure and such existing
structure is substantially ** damaged, the Employer may terminate the Contract.

9.1.4 Increased costs

9.1.4 In the circumstances referred to in Clauses 9.1.1, 9.1.2 or 8.1.3, and whether or not the Contract
is terminated under the provisions of this Clause, the Contractor shall be entitled to payment of
any increased cost of or incidental to the execution of the Works which is specifically attributable
to, or consequent upon the circumstances defined in Clauses 9.1.1,9.1.2 0r 9.1.3;
Provided that the Contractor shall, as soon as any such increase in Cost comes to his
knowledge, at least within 14 days after becoming aware of such increase in Cost, notify the
Employer's Agent thereof, in writing. The provisions of Clause 6.4 shall then apply, with the
necessary changes.

5 Payment if Contract is terminated
5 If the Contract is terminated on any account in terms of this Clause, the Contractor shall be paid
by the Employer (inasfar as such amounts or items have not already been covered by payments
on account made to the Contractor) for ail measured work executed prior to the date of
termination, the amount (without retention), payable in terms of the Contract and, in addition:
9.1.5.1  The amounts payable in respect of any General ltems for the work or service comprised therein
that has been carried out or performed and for work and servicing that has been partially carried
out or performed, a proper proportion, as certified by the Employer's Agent, of the General ltems.
9.1.5.2 The cost of materials or goods reasonably ordered for the Works which shall have been
delivered to the Contractor, or of which the Contractor is legally liable to accept delivery (such
Plant, materials or goods becoming the property of the Employer upon such payment by him),
asper6.10.2.1, 6.10.2.2 and 6.10.2.3.
9.1.5.3 A sum to be certified by the Employers Agent as being the amount of any expenditure
reasonably incurred by the Contractor in the expectation of completing the whole of the Works,
inasfar as such expenditure shail not have been covered by the payments previously referred
to in Clause 9.1.5,
9.1.5.4 The expense of removal from the Site of Construction Equipment and Temporary Works as are
on the Site at the date of termination, and
Any additional sum payable under the provisions of Clause 9.1.4.
The cost for the actual or planned hire, transport and delivery of plant to site of which the
Contractor is legally liable to accept delivery, on the basis of proven costs.

9.1.
9.1.

©©
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9.1.6 Over-riding provisions
9.1.6 The provisions of this Clause shall, in the circumstances described in Clause 9.1.1,9.1.2 and
9.1.3 apply notwithstanding anything to the cantrary contained elsewhere in the Contract.

9.2 Termination by Employer

9.2.1 Termination by Employer

9.21 If:
9.2.1.1  Application is made for the sequestration of the Contractor's estate, or if the Contractor

publishes a notice of surrender of his estate, or presents a petition for the acceptance of the
surrender of his estate as insolvent, or (being a company or close corporation) goes into
liquidation, whether provisionally or finally (other than a voluntary liquidation for the purpose of
amalgamation or reconstruction),

9.2.1.2 The Contractor makes a compromise with his creditors, or assigns in favour of his creditors, or
agrees to carry out the Contract under the supervision of a committee representing his creditors,
or if the Contractor assigns the Contract without having first obtained the Employer's written
consent, or if execution is levied on his goods, or

9.2.1.3 After giving effect to clause 3.2.2 the Employer's Agent certifies, in writing, to the Employer and
to the Contractor, with specific reference to this Clause, that the Contractor:

9.2.1.3.1 Has abandoned the Contract, or

9.2.1.3.2 Has failed in terms of clause 5.3.2, to submit documentation time, or to submit acceptable
documentation; or
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9.2.1.3.3 Has failed to commence the Works in terms of Clause 5.3 hereof, or has suspended the progress
of the Works (ather than in terms of clause 5.11.1) for fourteen (14) consecutive days after
receiving from the Employer's Agent written notice to proceed, or

9.2.1.3.4 Has failed to proceed with the Works in accordance with the approved programme or in the
absence of an approved programme, in the Employer's Agent's opinion, or

9.2.1.3.5 Has failed to remove Plant or materials from the Site or to demolish and redo work within fourteen
(14) days after receiving from the Employer's Agent written notice that the said Plant, materials
or work have been condemned and rejected by the Employer's Agent in terms of these
conditions, or

9.2.1.3.6 Is not executing the Works in accordance with the Contract, or is neglecting to carry out his
obligations under the Contract, or

9.2.1.3.7 Anyone, on his behalf has paid, offered or offer as payment to any person in the employ of the
Employer or to the Employer's Agent, or any person in the employ of the Employer's Agent, a
gratuity or reward or commission, or

9.2.1.3.8 Has furnished inaccurate information in the returnable documents completed at tender stage
and forming part of the Contract,

then the Employer may, after giving fourteen (14) days written notice to the Contractor, (with
specific reference to this Clause) to remedy the default, terminate the Contract and order the
Contractor to vacate the Site and hand it over to the Employer.

The Employer may then enter the Site and the Works and expel the Contractor therefrom without
thereby affecting the rights and powers conferred on the Employer or the Employer's Agent by
the Contract. The Employer may complete the Works himself or may employ another contractor
to complete the Works, and the Empioyer, or such other contractor, may use for such completion
as much of the Construction Equipment, Temporary Works and materials brought onto the Site
by the Contractor as the Employer may think proper. If, Clause 9.2.1.1 is not applicable, the
Employer may at any time sell any of the said Construction Equipment, Temporary Works and
unused materials and apply the proceeds of sale towards payment of any sums that may be
due or become due to the Employer by the Contractor under the Contract. In such
circumstances, the Contractor shall forthwith vacate the Site and shall not be entitied to remain
on the Site based on a right of retention until amounts duie to him have been paid and neither
will the Contractor be entitled to any further payments in terms of this Contract.

9.2.2 Payment to complete the work

9.2.2 Should the amounts the Employer must pay to complete the Works exceed the sum that would
have been payable to the Contractor on due completion by him, the Contractor shall, upon
demand, pay to the Employer the difference. This sum shall be deemed a debt due by the
Contractor to the Employer and shall be recoverable accordingly:
Provided that, should the Contractor on demand not pay the amount of such excess to the
Employer, such sum may be determined and deducted by the Employer from any sum due to
or that may become due to the Contractor under this or any previous or subsequent contract
between the Contractor and the Employer.

9.2.3 Notices to trusteefliquidator

9.2.3 If the provisions of Clause 9.2.1.1 apply, any notice or order referred to in this Clause shall be
delivered to the trustee or fiquidator and the rights and obligations vested in or binding on the
Contractor shall vest in or be binding on the estate under sequestration or liquidation.

9.3 Termination by Contractor

9.3.1 Termination of Contract by Contractor

9.3.1 In the event that the Employer:

9.3.1.1 Has repudiated the Contract; or

9.3.1.2 Has failed to pay the Contractor the amount due in terms of any payment certificate issued by
the Employer's Agent, within the time of payment provided in the Contract; or

9.3.1.3  Has Interfered with or obstructing the issue of any certificate; or

9.3.1.4 Has had his estate sequestrated (provisionally or finally) or, being a company or close
corporation, going into liquidation (provisionaily or finally), or
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9.3.1.5 Has assigned the Contract without the written consent of the Contractor, the Contractor may,
after giving fourteen (14) days written notice to the Employer (with specific reference to this
clause) to remedy the default, terminate the Contract.

9.3.2 Removal of items and payment to Gontractor

9.3.2 Upon such termination:
9.3.2.1 All the provisions of the Contract, including this Clause, shall continue to apply for the
purpose of:

9.3.2.1.1 Resolving any dispute, and

9.3.2.1.2 Determining the amounts payable by either the Employer or the Contractor to the other of them.

9.3.2.2 The ownership of Plant and unused materials brought onto the Site by the Contractor, and for
which the Employer has not made any payment, shall revest to the Contractor and he shall, with
all reasonable dispatch, remove from the Site such Plant, materials and ail Construction
Equipment and Temporary Works, without prejudice to the exercise of any lien the Contractor
may have acquired over the Employer's property.

9.3.2.3 The Employer shall be under the same obligations to the Contractor with regard to payment as
if the Contract had been terminated under the provisions of Clause 9.1 but, in addition to the
payment specified in Clause 9.1.5, the Employer shall pay to the Contractor the amount of any
additional loss or damage to the Contractor arising out of or in connection with or in conseguence
of such termination.

9.3.3 Other rights of the Contractor

9.3.3 Nothing in this Clause shall prejudice the right of the Contractor to exercise, either in lieu of or
in addition to the rights and remedies specified in this Clause, any other rights or remedies to
which the Contractor may be entitled under the Contract or common law.

9.3.4 Notice to trusteefliquidator

9.3.4 If the estate of the Employer shall have been sequestrated (provisionally or finally) or if the
Employer, being a company or close corporation, is liquidated (provisionally or finaily), any
notice referred to in this Clause shall be delivered to the trustee, or provisional trustee, or the
liquidator, or provisional liquidator, and all rights vesting in or binding on the Employer shall vest
in or be binding on the estate under sequestration or liquidation.

10. CLAIMS AND DISPUTES

10.1 Contractor’s claim

10.1.1 Contractor’s claim

10.1.1  The fellowing provisions shall apply to any ciaim by the Contractor for an extension of time for
the Practical Complstion of the Permanent Works in terms of Clause 5.12, or in terms of any
Clause that refers to Clause 10.1 for additional payment or compensation:

10.1.1.1 The Contractor shall, within 28 days after the circumstance, event, act or omission giving rise to

such a claim has arisen or occurred, consult the Employer's Agent about his intention to make,

and, after consultation, deliver to the Employer's Agent a written claim, referring to this Clause

and setting out:

0.1.1.1 (1) The particulars of the circumstance, event, act or omission giving rise to the claim concerned,

0.1.1.1 (2) The provisions of the Contract on which he bases the claim,

10.1.1.1 (3) The length of the extension of time, if any, claimed and the basis of calculation thereof, and

0.1.1.1 (4) The amount of money claimed and the basis of calculation thereof.

0.1.1.2 If, by reason of the nature and circumstances of the claim, the Contractor cannot reasonably

comply with all or any of the provisions of Clause 10.1.1.1 within the said period of 28 days, he

shall:

10.1.1.2. (1) Within the said period of 28 days notify the Employer's Agent, in writing, of his intention to
make the claim and comply with such of the requirements of Clause 10.1.1.1 as he reasonably
can, and

10.1.1.2. (2) As soon as is practicable, comply with such of the requirements of Clause 10.1 .1.1 as have
not yet been complied with.
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10.1.1.3 If the events or circumstances relating to the claim are of an ongoing nature, the Contractor
shall, in addition to delivering the said notice within 28 days, each month deliver to the
Employer's Agent, in writing, updated particulars required in terms of Clause 10.1.1.1 and, within
28 days after the end of the events or circumstances, deliver his final claim.

10.1.2 Extended period for claim

10.1.2  |f, in respect of any claim, the Contractor did not comply with the provisions of Clause 10.1.1
because he was not and could not reasonably have been aware of the implications of the facts
or circumstances concerned, the period of 28 days referred to in Clause 10.1.1 shall commence
to run from the date when he shouid reasonably have become so aware. The cost and time of
all work done in this regard by the Contractor prior to giving such notice shall be deemed to be
covered by the rates and/or prices set out in the Pricing Data and the time stated in Contract
Data relating to Clause 5.5.1.

10.1.3 Records of facts and circumstance for claim

10.1.3  To properly assess the extent and validity of claims submitted in terms of this Clause, the
following provisions shall apply:

10.1.3.1 All facts and circumstances relating to the claims shall be circumstances investigated as and
when they occur or arise. For this purpose, the Contractor shall deliver to the Employer's Agent,
records in a form approved by the Employer's Agent, of all the facts and circumstances which
the Contractor considers relevant and wishes to rely upon in support of his claims, including
details of all Construction Equipment, labour and materials relevant to each claim. Such records
shall be submitted promptly after the occurrence of the event giving rise to the claim.

10.1.3.2 The Employer's Agent may record facts and circumstances, additional to those recorded by the
Contractor, he considers relevant and the Contractor shall, for this purpose, supply the
Employer's Agent with all the information he may require.

10.1.3.3 The Employer's Agent and the Contractor shall, at the time of recording in terms of Clauses
10.1.3.1 and 10.1.3.2, set out, in writing, signed by each party and delivered to each other, their
respective agreement or disagreement with regard to the correctness of the matters recorded.

10.1.3.4 Each record of an agreed fact in terms of Clause 10.1.3.3 shall in any dispute be conclusive
evidence of the fact concemed.

10.1.3.5 For the purpose of this Clause, information arising from a technical investigation or analysis
undertaken after the events that gave rise to the claim have occurred, shall not be regarded as
facts or circumstances that are required to be recorded in terms of this Clause.

10.1.3.6 The Employer, the Employer's Agent and the Contractor shall not in any proceedings in
accordance with Clauses 10.3 to 10.11 be entitled to give or lead evidence of or rely on any fact
or circumstance not recorded in terms of this Clause, if the other party to the dispute is
prejudiced by such non-recording of the facts.

10.1.4 Contractors failure to comply with notice period

10.1.4 K, in respect of any claim to which this Clause refers, the Contractor fails to comply with the 28
day notice period in Clause 10.1.1 » as read with Clause 10.1.2, or does not deliver his final
claim within 28 days after the end of the events or circumstances, the Due Completion Date
shall not be extended, the Contractor shall not be entitled to additional payment, and the
Employer shall be discharged of all liability in connection with the claim.

10.1.5 Employer's Agent’s ruling on Contractor's claim

10.1.5  Unless otherwise provided in the Contract, the Emptoyer's Agent shall, within 28 days after the
Contractor has delivered his claim in terms of Clause 10.1.1 as read with Clause 10.1.2, give
effect to Clause 3.1.2 and deliver to the Contractor and the Employer his written and adequately
reasoned ruling on the claim (referring specifically to this Clause). The amount thereof, if any,
allowed by the Employer's Agent shall be included fo the credit of the Contractor in one of the
next payment certificates, provided that the said period of 28 days may be extended if so agreed
between the Contractor and the Employer's Agent,

10.2 Dissatisfaction claim

10.2.1 Dissatisfaction Claim
10.2.1  Inrespect of any matter arising out of or in connection with the Contract, which is not required
to be dealt with in terms of Clause 10.1, the Contractor or the Employer shall have the right to

- o - Page -34-075 -




KZN DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT.

deliver a written dissatisfaction claim to the Employer's Agent. This written claim shall be
supported by particulars and substantiated.

10.2.2 Failure to claim dissatisfaction

10.22  If, in respect of any matter arising out of or in connection with the Contract, which is not required
fo be dealt with in terms of Clause 10.1, the Contractor or the Employer fails to submit a claim
within 28 days after the cause of dissatisfaction, he shall have no further right to raise any
dissatisfaction on such matter.

10.2.3 Employer's Agent’s ruling on dissatisfaction

10.2.3 The Employer's Agent shall, within 28 days after the Contractor or Employer has delivered the
dissatisfaction claim to him, give effect to Clause 3.1.2 and give his adequately reasoned ruling
on the dissatisfaction, in writing to the Contractor and the Employer, referring specifically to this
Clause. The amount thereof allowed by the Employer's Agent, if any, shall be included to the
credit of the Contractor or the Employer in the next payment certificate.

10.3 Dispute notice

10.3.1 Dispute notice

10.3.1  The Contractor or the Employer, hereinafter referred to as the parties, may deliver to the other
a written notice, hereinafter referred to as a Dispute Notice, of any dispute arising out of or in
connection with the Contract;
Provided that:

10.3.1.1 The dispute arises from an unresolved claim.

10.3.1.2 Reference shall be made to this Clause in the Dispute Notice.

10.3.1.3 A copy of the Dispute Notice shall be delivered to the Employer's Agent.

10.3.1.4 The Dispute Notice shall clearly state the nature of the dispute and the extent of the redress

sought.
10.3.1.5 The Dispute Notice shall be delivered within 28 days of the event giving rise to the dispute has
arisen. Failing such delivery, the parties shall have no further right to dispute the matter.

10.3.2 Dispute to be referred

10.3.2  If either party shall have given notice in compliance with Clause 10.3.1, the dispute shall be
referred immediately to adjudication in terms of referred Clause 10.5, unless amicable
settlement is contemplated.

10.3.3 Ruling in full force

10.3.3  In respect of a ruling given by the Employer's Agent, and although the parties may have
delivered a Dispute Notice, the ruling shall be in full force and carried into effect unless and until
otherwise agreed by both parties, or in terms of an adjudication decision, an arbitration award
or court judgement.

10.4 Amicable settlement

10.4.1 Dispute resoiution by amicable settlement

10.4.1  The parties may at any time, without prejudice to any other proceedings, agree to settle any
claim or any dispute amicably with the help of an impartial third party. Amicable settfement may
include any amicable settlement technique as agreed by the parties.

10.4.2 Amicable settlement failure

10.4.2  If the other party rejects the invitation to amicable settlement in writing or does not respond in
writing to the invitation within 14 days, or amicable settlement is unsuccessful, % the dispute
shall be resolved by ** court proceedings.

10.4.3 Binding settlement
10.4.3  Amicable settlement shall become final and binding on the parties only to the extent that it is
correctly recorded as being agreed by the parties.

10.4.4 *No reference of amicable settlement outcomes*
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10.5 Adjudication

10.5.1 *Dispute resolution by standing adjudication*
10.5.2 *Dispute resolution by ad hoc adjudication*

10.5.3 *Rules for adjudication*

10.6 Disagreement with Adjudication Board's decision
10.6.1* Disagreement with Adjudication Board's decision*
10.6.2 *Failure to comply with a decision*

10.6.3 *Failure to give a decision in time*

10.7 Arbitration

10.7.1 *"Reference to arbitration*

10.7.2 *Rules for arbitration*

10.7.3 *Reasoned award*

10.8 Court proceedings

10.8.1 Reference to court
10.8.1  If the Contract Data does not provide for the settlement of disputes by adjudication or arbitration,
and if a dispute is still unresolved, the dispute shall be determined by court proceedings.

10.9 Appointment

10.9.1 Appointment of dispute resolving persons

10.9.1  The dispute resolving person or persons shail be appointed by agreement of the parties. Failing
agreement within seven days of either party delivering a request in writing to agree to such
appointment, the person or persons shall be nominated, on the application of either party, by
the President or his nominee of the South African Institution of Civil Employer's Agenting.

10.10 Common provisions

10.10.1 Contractor’s right to court proceedings

10.10.1 Nothing herein contained shail deprive the Contractor of the right to institute immediate court
proceedings in respect of failure by the Employer to pay the amount of a payment certificate on
its due date, or to pay any amount of retention money on its due date for payment.

10.10.2 Empioyer's Agent as witness

10.10.2 No ruling given by the Employer's Agent in accordance with the provisions of the Contract shall
disqualify him from being called as a witness and giving evidence before the arbitrator or the
court on any matter whatsoever relevant to the dispute concerned.

10.10.3 Court’s power regarding a ruling or a decision

10.10.3 ** The court shall have full power to open up, review and revise any ruling, decision, order,
instruction, certificate or valuation of the Employer's Agent and to reconsider any previous
agreement made or decision taken in earlier stages of the dispute resolution relevant to the
matter in dispute, and neither party shall be limited in such proceedings before such ** court to
the evidence or arguments put before the Employer's Agent for the purpose of obtaining his
ruling, =*
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10.11 Continuing validity

10.11.1 Continuing validity
10.11.1 Clauses 10.1 to 10.11 are a separate, divisible
shall remain valid and applicable notwithstandin

that the rest of the Contract may be void or v
reason.

agreement from the rest of the Contract and
g that the Works may have been completed or
oidable, or may have been terminated for any
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CONTRACT PRICE ADJUSTMENT SCHEDULE

The value of each monthly certificate shall be increased or decreased by the amount obtained
by muttiplying Ac, defined in Clause 2 of this Schedule, by the Contract Price Adjustment Factor,
rounded off to the fourth decimal place, determined according to the formula:

b
(l _x)[“_“+£+c_m+d_"7. — 1]
Lo Po Mo Fo

in which the symbols have the folilowing meaning:

X s the proportion of Ac which is not subject to adjustment. Unless otherwise stated in the
Contract Data, this proportion shall be 0,10.

a, b, c and d are the coefficients contained in the Contract Data, which are deemed, irrespective
of the actual constituents of the work, to represent the proportionate vaiue of labour,
contractors' equipment, material (other than special materials specified in the Contract
Data) and fuel respectively. The arithmetical sum of a, b, ¢ and d shall be unity.

is the Labour Index and shall be the Consumer Price Index (CP! per province) for the
province wherein the larger part of the Site is located, as stated in the Contract Data, and
as published in the Statistical News Release, PO141 , Table A of Statistics South Africa.

-

P is the Plant Index and shall be the Producer Price Index for Civil Employer's Agenting Plant
as published in the Statistical News Release P0142.1, Table 12 of Statistics South Africa.

M s the Materials Index and shall be the Producer Price Index applicable to the industry as
stated in the Contract Data and as published in the Statistical News Release P0142.1,
Table 11 of Statistics South Africa.

is the Fuel index and shall be the Producer Price Index for Diesel at wholesale level for the
area as stated in the Contract Data and as published in the Statistical News Release
P0142.1, Table 12 of Statistics South Africa. The suffix 0 denotes the base indices
applicable to the base month as stated in the Contract Data.

-

The suffix t denotes the current indices applicable to the month in which the last day of the
period falls to which the relevant monthly statement relates. If any index relevant to any
particular certificate is not known at the time when the certificate is prepared, the
Employer's Agent shall estimate the value of such index. Any correction which may be
necessary when the correct indices become known, shall be made by the Employer's Agent
in subsequent payment certificates.

For the purposes of calculating the adjustment to the value of the relevant monthly statement,
the amount Ac shall be determined by the formula:

Ac = T-8-0-E-G-Ap
In which formula the symbols shall have the following meaning:
T s the summation of the total valus of:
i. General ltems
ii. work done and the

iii. materials on Site

as certified in the monthly statement under consideration without any deduction whatsoever
and before any adjustment made in terms of this Schedule.
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SPECIAL CONDITIONS OF GONTRACT

If one or more of the Special Conditions clauses would contradict, or seem fo contradict, or in any way
would (seem to} deviate from a corresponding clause of the GCC 2015, the Special Conditions one(s) will
prevail,

1. CONSTRUCTION PERIOD AND DUE COMPLETION DATE

1.1. The construction period for the Works are 3 months, starting with the site hand over
1.2 The due compietion date will be three months after site hand over date

2, COMPETENCY OF THE SERVICE PROVIDER

21 It is estimated that tenderers should have a CIDB contractor grading designation of 2CE/2GB or
higher. The contractor is to submit evidence of hisfher QOWN Active registration.

22 For evaluation processes, the Department shall apply the evaluation criteria as outlined in the Bid
Evaluation Criteria of this bid.

2.3 It shalt be vital for the appointed supplier to have sufficient financial resources and capacity to
finance and execute as per terms and conditions of the contract.

24 If the Bidder is not a specialist in one or more of the required specialist Works, if any, he/she
should appoint a specialist to assist with, or execute those Works, and provide details of the
specialist in Appendix D (Sub-contractors)

3. COMPULSORY SITE BRIEFING

3.1. A site-briefing meeting will be held with prospective Bidders. Attendance of the briefing is
compulsory and non-attendance shall invalidate any bid. The date and time of the meeting will be
published in the Bid Advertisement or, in the case of a quote, be communicated when the
prospective service provider is invited to quote,

4. ALTERNATIVE SPECIFICATIONS

4.1 If the Pricing Schedule makes some allowance for alternative specifications for some items, these
should be at feast equivalent to the ones provided by the Department. Apart from these, no
alternative specifications shall be considered.

5. INVOICES

5.1, All invoices submitted by the Contractor must be original and be accompanied by payment
certificates, indicating the work done, the amount of tax charged (if applicable) and the total
Invoice amount.

5.2, An invoice shall be in the currency of the Republic of South Africa and shall contain the following
particulars:

5.2.1  The name, address and registration number of the supplier;
5.1.2  The name and address of the recipient;

5.1.3  Anindividual serialized number and the date upon which the tax invoice is issued:

5.1.4 A description of the goods or services supplied;

515 The payment certificate;

516 The value of the payment certificate amount, the amount of tax charged and the

description of the works completed;
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8.3.
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5.1.7 The purchase order number (where applicable) and the name of the project must appear
on an invoice

IRREGULARITIES

Companies are encouraged to advise the Department timeously of any possible irregularities
which might come to their notice in connection with this or other contracts

PAYMENT FOR SUPPLIES AND SERVIGES

A contractor shall be paid by the Department in accordance with the services rendered as per the
payment certificate.

There will be no payment for materials delivered to site if they have not been incorporated or
installed or otherwise been made part of the permanent works. A deviation can only be considered
if the Employers Agent has approved a written request from the Contractor for a special
arrangement in this regards, prior to the delivery of the materials to site, as per GCC clause

6.10.2,

Any query conceming the non-payment of accounts must be directed to the Department.
The following protocol shall apply if accounts are queried:

(1) Contact must be made with the officer-in-charge of the District Office;
(2) If there is no response from the District Office, the Director: Finance must be contacted;

Information as contained on the Central Suppliers Database must be valid/correct. Non-
compliance with Tax Requirements shall affect payment.

QUALITY CONTROL/ TESTING OF PRODUCTS

The Department reserves the right to inspect and verify the quality and specifications of the
supplied materials and equipment, as well as other items listed on the Bill of Quantities, before
construction and/or installation. In case of deviations in terms of dimensions, strength, numbers
or otherwise, the Contractor shall replace these goods for the correct ones at his’her own

expense.

The same replacement obligation to the Contractor would apply during installation and during and
after commissioning.

In the case of sustained or repeated non-adherence to the specifications of the materials and/or
equipment, as well as in the case of general negligence during the implementation process, the
contract may be cancelled. The Department will in such cases seek compensation from the
contractor for the estimated costs for completion,

In cases of deliberate negligence or unwillingness to adhere to the Departmental specifications,
the Service provider will be reported to the Provincial and/for National Treasury for listing on the
Restricted section of the Central Suppliers database.

UNSATISFACTORY PERFORMANCE

Unsatisfactory performance occurs when performance is not in accordance with the contract
conditions.

The Departmental official/Employers agent shall warn the contractor in writing that action shall be
taken in accordance with the contract conditions unless the contractor complies with the contract
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10.1.

11.
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conditions and delivers satisfactory supplies or services within a specified reasonable time (7
days minimum).

If the Contractor fails to commence the Works or to proceed with and complete the Works

incompliance with the projected timeframes, the Head of Department or his/her representative

shall take action in terms of its his/her delegated powers and adopt and exercise one of the

following courses wholly or partly, viz: -

9.3.1. Todirect the Contractor, in writing, on any day named therein to suspend and discontinue
the execution of the Works, and to withdraw himself and his workmen from the said Site

or Sites,
9.3.2. To make a recommendation to the Accounting Officer for cancellation of the contract

concerned.

To Contract or Contracts by calling for Bids or otherwise with any other Contractor or Contractors
for the completion of the Works, or any part thereof, at such times and upon such terms as to the
Department shall deem best.

In relation to the foregoing provisions the Department shall charge any sums of money which may
be paid by the Department for completing the said Contract against the Contractor and if such
amount shall exceed this Contract, then the Department shall have the right to recover such
excess or any balance thereof from the Contractor by legal proceedings.

When correspondence is addressed to the contractor, reference shall be made to the contract
number/ item number/s and an explanation of the complaint.

SERVICE LEVEL AGREEMENT

The successful Bidder and the Department will sign a Service Level Agreement (SLA) prior to
commencement of works. A proposed programme of works must be provided by the contractor
for the approval of the Engineer within two weeks after site handover,

The SAICE General Conditions of Contract 2015 as amended, these Special Terms and
Conditions (STC), the Standard Technical Specifications (STS) and the Project Particuiar
specifications (PPS) as listed in this bid document, together with the Drawings, are deemed to
form part of the SLA.

COMMENCEMENT OF THE WORK

Site establishment must start within two (2) weeks, and the actual works within three weeks after
hand-over of the site, provided that;

11.1.1. The SLA has been signed;
11.1.2. An official order has been issued;

11.1.3. The contractor is in possession of all relevant documentation required for works
execution;

11.1.4. No exceptional circumstances such as inclement weather or other outside the control of
either party to the contract prevail.

11.1.5. All planning permission for the site and buildings has been obtained;
11.1.6. The contractor has submitted the security document as per GCC 6.2.1 (if applicable).

In case work has not commenced within two (2) weeks of the site hand-over and no attenuating
circumstances for the delay can be provided, the Department reserves itself the right to terminate
the contract as per clause 9.2.1 of GCC 2015
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SITE HANDOVER TO THE CONTRACTOR

The Department will organize a site hand-over to the contractor who will then be introduced to
the project stakeholders and participants.

The site will be handed back after the issuing of a Certificate of Completion to the Contractor
when after a final inspection by the Engineer and no outstanding patent defects are found.

The Contractor will control the site for the contract duration, Only the Contractor's own employees,
Contractor’s local labour and Departmental Representatives will be allowed on site.

The Contractor is responsible of the administration, control and security on the site at all times
during the contract duration.

WATER AND POWER

The Contractor shall make the necessary arrangements for the provision of any water and power.
No payment will be made for the provision or use of these services and the cost of these shall
be inciuded in the Preliminary & General section of the Bid/quoted amount.

LOCATION OF campP

The Contractor's camp may be erected on the site of the works but must meet the approval of the
Engineer, project beneficiaries and landowners.

No persons other than a night watchman may sleep in the camp, without the approval of the local
relevant Stakeholder.

HOUSING OF CONTRACTOR’S EMPLOYEES

The Contractor shall make his own arrangement for housing, payment and feeding his employees

and transporting them to and from the site. However, it may be possible to arrange temporary
local accommodation for the Contractor’s staff with the participants.

The Contractor is in all respects responsibie for the housing and transporting of his employees,
and for the arrangement thereof, and no extension of time due fo any delays resulting from this,
will be granted.

LABOUR SOURCE & CAPACITY

The Contractor will be required to satisfy the Department that a sufficient and experienced labor
force is employed or that sufficient experienced labour can be acquired to complete the services
and produce an acceptable quality of workmanship.

The contractor is encouraged to source labour from the project participants or iocal community.
The Contractor and the Departmental representative (Engineer or iocal Agricultural adviser) may
negotiate with the participants in this regard to establish all the conditions for the utilization of the

local labour.

If applicable, the contractor is required to comply with any existing Expanded Public Work Projects
(EPWP) prescriptions that may exist concerning the creation of job opportunities during the
implementation of the Works.

The Contractor will be responsible for all hiring, payment, housing and transport of all labour used
for the duration of the contract.
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SECURITY & RISK

No one shall be allowed on the construction site after normal working hours except for the
necessary security personnel.

The Contractor shall also be responsible for safeguarding all plants, machinery, equipment and
materials on site. The Engineer shall not be responsible for any iost, damaged or stolen property
or materials. Should any of these situations arise, no allocations will be made in terms of finances

or time.
MATERIALS: DELIVERY, ON & OFF-LOADING, STORAGE & RESPONSIBILITY

The Contractor shali be responsible for the safe delivery, loading, off-loading, handling and
storage of any equipment and materials on site.

All equipment, materials and plant stored on site must be suitably protected against damage or
loss by theft or otherwise.

The Contractor shall remain fully responsible for all material and plant ete. until the completed
works and site have been officially handed over.

EXISTING ROADS, MUNICIPAL PAVEMENTS, ETC.

The Contractor is advised that he will be held responsible for any damage to the existing pavings,
roads, municipal pavements, fences, boundary walls, etc., and will have to repair such damage
at his expense.

DAMAGE TO PROPERTY

If the Contractor or hisfher em ployees, while engaged in the execution of the contract, shall break,
deface, injure, destroy or allow to fall into disrepair any part of the Works or property belonging to

The Contractor shall take every precaution against damage or nuisance being caused by dust
both to the properties of the Department and all surrounding properties and shall indemnify the
Department against any claim that might arise there from.

UNDERGROUND CABLES AND PIPES

If such services are discovered, immediate notification must be made to the Department and all
work in the vicinity of such cables, pipes, etc., shall cease until safe to proceed.

Should the Contractor damage underground cable or pipes, such damage shall be repaired as
soon and safely as possible by the Contractor.

The cost of making good such damage will be met by the Contractor as this must be covered by
the Contractors works insurance.

DAILY RAINFALL RECORDS

Submission of rainfall figures is required for the granting of permission of extending the contract
period on the basis of inclement weather. If none are kept, the Engineer is under no obligation to
grant extension of the completion period for inclement weather.
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INSPECTION OF WORK

The Departmental representative may at all reasonable times have access to the site where work
is being executed for inspection purposes.

The Engineer may request that evidence of the quality or strength of any materials be supplied
by the contractor wherever necessary.

NOTICE OF COVERING WORK

The Contractor shall give due notice to the engineer whenever any work or materials are intended
to be covered in with earth or otherwise in order that their correct dimensions and quality may be
ascertained before being covered.

If any such work or materials are covered without such notice having been given, the work or
materials shall be uncovered at the Contractor’s expense on instructions given by the Engineer.

SUB-CONTRACTED WORK

The contractor shall not sub-contract the entire contract. The contractor must indicate in Appendix
1 C — Additional Information: Subcontracted Works which part(s), if any, (s)he intends to
subcontract.

Sub- contracting shall not relieve the contractor from any liability or obligation under the contract
and his/her shall be liable for the acts, defaults and neglects of any sub-contractor, his/her agent
or employees as fully as if they were the acts, defaults or neglects of the contractor, his agents or
employees.

INSURANCE

Al accepted approved contractors would be required to provide the following insurance’s for the
project awarded to them:

26.1.1. Insurance against damage, destruction or loss to 50% of the value of the contract.
26.1.2. Public Liability insurance.
26.1.3. All risks (works) policy and Political.

The Contractor shall provide the Engineer with proof that Insurance has been obtained for the
contract period.

OCCUPATIONAL HEALTH AND SAFETY

Bidders (including those sub-contractors and/or suppliers who are preparing prices/quotations
for submission to the main bidder) must ensure that they make adequate financial provision in
their bids for full compliance with the Occupational Heatth and Safety Act (85/1993): Construction
Regulations, 2014, as published in the Government Gazette of 7 February 201 4, or later
amendments thereto. Financial provision shall therefore be made by each Bidder for, inter alia,
the following:

27.1.1. Carrying out and documenting risk assessments of all work to be carried out under the
contract.

27.1.2.  Preparation of safe work procedures.

27.1.3.  Preparation of an H&S plan, discussing it with the Department, and then amending it
as agreed.
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27.1.4.  Preparation of a Project H&S File to include all requirements of Annexure A.
27.1.5. Regular updating of all of the foregoing.

27.1.6. Provision of medical certificates of employees.

27.1.7.  Provision of PPE and protective clothing for employees

27.1.8. Complying with all H&S requirements for the duration of the confract.

27.1.9.  Provision of forced ventilation (as required when working in confined spaces),

27.1.10. The completion and checking of the safety file upon completion of the works and
handing it over to the Department.

To enable the Department to appraise the allowances that bidders have made for H&S in their
bids, so that he/she can fulfil his/her obligations in terms of Clause 7 of the Construction
Regulations, separate items have been included in the Bill of Quantities for Health and Safety.

Failure to submit realistic prices for the scheduled H&S items is likely to prejudice the bid.

The Principal Contractor and Sub-Contractors must submit proof of compliance with the OHS
requirements table below with the construction phase H&S plan where applicable.

The successful bidder shall be required to submit the Contractor's Health and Safety Plan as
required in terms of Regulation 7 of the Occupational Health and Safety Act 1993 Construction
Regulations 2014,

The Contractor shall pay particular attention to watching and warning lighting and must provide
any necessary barriers, efc., required for the protection of the public in terms of the Act.

Table 1~ OHS Requirements and submission dates

| Pam T __—l——————

| 21

vant appointments, as per

M, ) Al refe

Assignment of Respansible Person to s

22 . i OHS  Act and  Construction
| Supervise Construction Work | Regulations,

—

Submission Date

]

7 days before oommencement|
on site

_—
Notification of Intention to Commence | Complete Schedule 1 (Construction
Construction / Building Work Regulations)

7 days before commencement
on site

|' 23 | Competence of Responsible Persons De;;artment Requirement & OHS Act Together with H&S plan —
T =00 | Yepariment Requirement e PN
| Compensation of Qccupational Injuries |
| 24 and Diseases Act (COIDA) 130 of | COIDA Requirement Together with H&S plan |
| | 1983 (Certificate) |
|- 25 _[ Health and Safety Organogram _[‘.Depanment Requirement Together with H&S plan ﬂ
Initial Hazard Identification and Risk —l

| 26

Assessment based on the | Construction Regulations. Together with H&S plan |
Department's assessment |
27 [ Medical Certificate of Employees | Construction Regulations Before  commencement of

construction.

INJURY TO PERSONS

caused by the execution of the Works.
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DISAGREEMENTS

Notice of disagreement. The Contractor has the right by written notice to the Engineer to require
him to consider any disagreement which he raises with the Engineer provided the said written
notice shall be given within 14 days after the cause of disagreement has arisen.

Ruling on disagreements. The Engineer shall give a ruling on the disagreement in writing to the
Contractor no later than 14 days after his receipt of a written request from the Contractor requiring

him to do so. The Engineer shall provide such a ruling with as little delay as possible. During the
response time the Contractor shall not alter the status of the works under contention.

FIXED PRICE CONTRACT

The contract shall not be subject to contract price adjustment

PRICING - COMPLETENESS OF BID

Bidders are required to Bid for all services, products and commissioning as specified in this
document and associated plans. This includes those optional items that will be pointed out as

required at the bid briefing (e.g. VIP toilet(s), fencing and other). If he/she does not bid on all
items, his/her bid wili be rejected.

All bid/quoted prices for fine items are to be in South African currency and must exclude VAT.
All items as described in the project specification are to be priced in full.

Transport/Delivery costs must be included in the pricing if the Pricing Schedule does not list them
separately.

VAT must be filled in as the sub total followed by the complete price for the entire project.
The Bid price page must be signed by a person legally authorized to do so.
QUANTITIES OF WORK

The Contractor shall receive payment only for the works actually executed and approved by the
Engineer.

PROGRESS PAYMENTS

Payment shail only be made for claims that are commensurate with the works actually executed
and complete. No advances will be paid for deposits to be paid by the contractor to
specialist supply companies, unless such has been explicitly agreed upon with the
Empioyer's Agent/ Engineer.

Payment will only be made against the construction progress as pertaining to built /installed
items. Movable items and materials on site are generally excluded from progress payments until
they have been fully installed or fitted or built up.

If any item or part of an item in an invoice is disputed by the Engineer, the Engineer shall give
notice of such with reasons.

The Engineer may elect to use a payment schedule that apportions a weighting for the various
ork phases, in those cases where the actual pricing schedule is not available or lacks balance.

Payments / Part payments will be made after the Engineer has approved the work and will be
made in accordance with the Retention clause (39).
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The penuitimate payment occurs after Final Approval Certificate. The final payment will be made
after the 12 months’ liability period when the contractor has dealt with all defects, if any.

COMPLETION OF THE WORKS

Work completion will be established over three stages.

35.1.1 Practical completion
This is defined as the stage when the works are found to be substantially complete and can be
used for the intended purposes. This assessment will be solely made by the Engineer. When the

35.1.2  Works completion
This stage will be reached after the Contractor has, to the sole assessment of the Engineer, fixed

all defects listed on the snag list. To certify Works Completion, a Certificate of Completion will
be issued. It is at after Works completion that the Contractor will be paid out 50% of his/her
retention money.

35.1.8 Final Completion
Final Completion occurs 12 months after Works completion, after expiry of the liability period. To
certify Final Completion, a Final Approval Certificate is issued.

RETENTION
A 10% retention will be withheld on payment for the duration of the construction,
In case a bank or insurance guarantee was issued, the retention will be 5%.

The Department will pay out half of this retention, or 5% of the bigd value as part of the second
ast payment at practical completion of the works. The remainder, viz 5%, will be paid out at
final completion after expiry of the defect liability period 12 months after practical completion),

In some instances, the Engineer may decide to shorten this period order to allow all payments to
be completed within the financial year. However, this is not a given and the Contractor will be
notified during the course of the construction if such would be the case.

DEFECT LIABILITY PERIOD
The defect liability period is 12 calendar months calculated from the date of Works Completion.

The contractor shall unconditionally guarantee all materials, workmanship related to the works for
that period. The guarantee shall cover any defects due to inferior materials and/or workmanship
of the Contractor, or any of his sub-contractors, fair wear and tear excepted. The Contractor shall
repair, remedy or replace any such defects, part or complete works without delay and at his own
cost.

CONTINGENCIES

An amount of 10% of the subtotal for all materials, equipment and services has been set aside
for Contingencies. In the case of the Contractor having provided a security in the form of a bank
or insurance guarantee, the retention will be 5%. This allowance will only be accessed for
unforeseen additional expenditure not covered in the contract. Payment of the Contingencies
allocation is therefore not a given, as the occurrence of limited, or even absence of any
approved Contingencies will reduce the total amount paid out for this contract.
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Approval from the Engineer for the use of the Contingencies allocation is required before any
purchases can be made or work is started from this allocation.

PERIOD OF COMPLETION & RATE OF PROGRESS

The project has to reach practical compietion within three {3] months calculated from the date
of site handover,

The final payment will be made after the defect liability period of 12 months.

if the Works are delayed by any cause beyond the Contractor's control, the Contractor shall have
the right within twenty-one days of any such cause of delay arising, to apply in writing to the
Department to extend the date of completion, stating the cause of delay and period of extension
applied for.

The Department upon receipt of such written application may by order in writing extend such date
of completion by a period to be determined, or may refuse o extend such date of completion, or
may postpone giving a decision upon such application until completion of the Contract period set
out in sub-clause (a) of this clause.

The date of completion will be extended only to the extent approved by the Department.

Should the Contractor fail to apply in writing for an extension within the time set out above, or
should the Department refuse to grant any extension in writing, then the Contract period provided
shall not be exceeded.

When the Works are completed the Department will give a completion certificate and the date of
such certificate shall be the date of commencement of the guarantee period.

PENALTY CLAUSE / FINES FOR LATE OR NON-COMPLETION

If the contractor does not complete the work within the time stipulated and no extenuating
circumstances can be given for the delay, the Depariment may impose a fine as detailed below.
The total will be subtracted from the retention allowance,

If the contractor fails to complete the works and the Department is forced to empioy another
contractor to complete the works, the defaulting contractor will be held liable for the costs as far
they exceed the original total Bid value.

The department will deduct a penalty for late completion of up to 0.05% of the contract value
per working day delay. This will be deducted from the retention.
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C | STANDARD TECHNICAL 'SI5ECIFICATIONS

1. PRELIMINARIES & GENERAL

The contractor is to note that aj| insurances (UIF, workmen compensation, works, public liability etc. ); site
and equipment safety; site establishment and security; services (water and electricity); testing of materials
and any specialist services are for the contractor’s responsibility and attention throughout the contract
duration untif handover of the project. This item also includes Occupationaj Health & Safety Act
requirements. The Department reserves the right to stop progress of the works in case of non-compliance
until these conditionsg are complied with.

2. APPLICABLE STANDARDS: SPECIFICATIONS & MATERIALS

2.1, For the purpose of this Contract the relevant SANS specifications shajt apply- Specifically SABS
1200: Standardizeq Specification for Civil Engineering Construction specifications shajl apply.
The following sections shall in particular apply here:

21.1.  SABS 1200 AA - 1986 (General - Small Works),
2.1.1.1.  Materials: SABS 1200 AA (3)
2.1.1.2, Testing: SABS 1200 AA (7);
21.2.  SABS 1200 DA -1988 (Earthworks - Small Works)
21.3.  SABS 1200GA - 1982 (Concrete - Small Works).
2.1.3.1. Materials SABS 1200 GA (3)
2.1.3.2. Mixing, pouring and curing of concrete: SABS 1200 GA (5.4)
2.1.3.3. Testing: SABS 1200 GA(7)
SANS 50197.1: Cement: Common cement 42,5N or R to SANS 50197-1
SANS 2001-BS1; Site Clearance (2008)

2.1.11. CKS 82: Spec for Steel posts, stays, standards & droppers for strained wire fences (1975)
21.12. SANS 23.4; Stee! wire welded mesh fencing (2003)

2.1.13. SANS 675: Zinc-coated fencing wire (2009)

2.1.14. SABS 135: 1SO Metric Black Bolts, Screws & Nuts

2.1.15. SANS 684: Structural Steei Paint

2.1.16. SANS 10322: Structural Aluminium Paint

3. APPLICABLE STANDARDS: EARTHWORKS AND SITE PREPARATION
3.1.  Normal regulations regarding safety, municipal by-laws, contamination of water sources, erosion,

siltation etc. will stif apply.

3.1.1. SABS 1200 AA - 1986 (General - Small Works),
3.1.1.1. Site preparations & establishment: SABS 1200 AA (4).
.1.1.2. Setting out of works: SABS 1200 AA (5.1.1)

4. APPLICABLE STANDARDS: STANDARD (ABRIDGED) PREAMBLE FOR ALL TRADES

4.1, All materials to be SANS approved and installed to applicable standards specified by SANS, NBR,
or the manufacturer.
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5. MATERIALS AND CONSTRUCTION

5.1.  All materials must be newly purchased and conform to SABS specifications for the products. This
includes all items such as bricks, blocks, brick reinforcement, damp proofing, lintels, glazing,
plumbing and drainage, curtains, etc... All construction works must conform to the applicable
standard specifications and installation requirements as per NBR requirements and manufacturers
recommendations. All concrete works to conform to CNCI standards and recommendations.

6. STANDARD CONCRETE MIXES

6.1. Cement and aggregates shall be mixed by volume and the contents of a 50kg sack of cement shall
be taken to be 0,033ms.

6.2.  Water addition should be kept to a minimum. Only sufficient water should be used to produce a
workable mix of 60-100mm slump. A recommended maximum water : cement ratio is 1fora 10MPa;
0.8 for a 15MPa; 0.65 for a 20MPa; 0.59 for a 25MPa; 0.53 for a 30MPa mix, however the lower
the ratio the better the durability of the concrete. Approximately 210 litres per m® of concrete is
required for an average quality sand and optimum quantity 19mm stone.

6.3. Concrete for non-structural purposes shall be “Prescribed mix concrete” produced in accordance
with the requirements indicated in Table 3.

TABLE 3: STANDARD CONCRETE MIXES
CI;ss; En amp;ssive T_M;No;in; | l%pc;ion_of C(;stitu_ents by volume
Strength in MPA at | Size of Coarse | >> 1 Wheelbarrow = 2 bags of cement <<

I

Concrete

' | 28Days | Aggregatein mm Gement (Parts)| Sand (Parts) 'Stone (Parts) |
S T | wms | . 5 |
. B 15 ' 19,0 1 ' 3 4 |
c | 20 L 190 1 25 | a5 |
e | 1 — ]
I 25 | 190 1 2 3 |

E | 30 19,0 | 1 2 2

7. STANDARD PLASTER & MORTAR MIXES
7.1. The standard plaster mixes are as listed in Table 4:

[ Tames STANDARD PLASTER MIXES ]

PI:ASTER CLASS: M& RFFIO:_ TAASE\JR_Y I_ _LIME_ :STAND:_(Io;e a;d
(By Volume) | CEMENT: kg | Litres | damp) L (max) |

II Rich mix (fdns, wet areas) | 1:4 ' 50 | 0-10 | 130
General purpose 1:5 50 | 0-40 | 165 '

7.2, The standard mortar mixes are as listed in Table 5:
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‘TABLE &: STANDARD MORTAR MIXES

MIX RATIO:

MASONRY | LIME: | SAND: (loose and|

MORTAR CLASS | (ByVolume) | CEMENT: kg | Litres | damp) L (max)
[ o e w0 .10 | 130
M 16 s T ouo 200 l
This project | 1:56 50 | 0-25 165

8. FINISHES TO IN-SITU CONCRETE

8.1.

8.2.

8.3.

8.4.

Class U1 Ordinary Finish

Immediately after placing, the concrete shall be finished rough by screeding with the edge of a
wooden board of straight and true line and working between guides set accurately to level. No
mortar shall be added and noticeable surface irregularities caused by the displacement of
coarse aggregate shall be made good by re-screeding after removing or tamping down the
offending aggregate.

Class U2 Wood Float Finish

The concrete surface shall first be brought to the standard Class U1 ordinary finish and then
floated with a wood float. Floating shall be started as soon as the screed finish is stiffened
sufficiently and bleed water has evaporated or been removed and it shall be the minimum
necessary to produce a surface free from screed marks and uniform in texture.

Class U3 Coarse Brush Surface Finish

The concrete surface shall first be brought to a Class U1 ordinary finish. A coarse brush finish
is then applied with a coarse bristle brush. “Brushing” shall be started soon after screeding to
produce a uniform patterned coarse surface finish with a rough surface texture in the direction
of the desired drainage direction

Class U4 Steel Float Finish

The concrete surface shall first be brought to the standard Class U1 ordinary finish and then
floated with a steel power float. Floating shall be started as soon as the screeded finish is stiffened
sufficiently and bleed water has evaporated or been removed and it shall be the minimum
necessary to produce a surface free from screed marks and uniform in texture.
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‘D | PROJECT PARTICULAR SPECIFICATIONS (PPS)

EARTHWORKS (EW)

PPS EW1: SITE CLEARANCE (GENERAL)

1.

Applicable standard: SANS 2001 - Construction Works Part BS1: Site Clearance. SANS 2001 standard
specifications are deemed to satisfy the provisions of SANS 10400 (The application of the National
Building Regulations).

. Areas to be cleared and grubbed. Both borrow areas and the portions of the site on which excavations

re to be carried out and the shed constructed, shall be cleared or grubbed, or both, the Contractor
shall excavate the top 150mm of topsoil including all of the smaller vegetation (grass and shrubs,
bushes) and stockpile it. The contractor shall not commence with clearing and grubbing until the
Employer’s Agent has designated, in writing and in detail, the exact areas to be stripped of topsoil and
the time at which the work to be started.

. Dimensions of area to be cleared: [10m x 550m.]

. Cutting of trees. The contractor shall take the necessary precautions to prevent injury to persons and

animals and damage to structures and other private and public property. Where necessary, trees shail
be cut in sections from the top downwards.

Branches overhanging boundaries. The branches of trees to be left standing shall be so trimmed as
not to encroach upon the space (of height at least 7m} vertically above any carriageway, railway
formation, or other designated area.

Preservation of trees. No tree shall be cut down until the engineer has given written authorization for
such work to commence.

. Clearing. Clearing shall consist of:

e The removal of all trees, rubbish, fences, and all other material that may interfere with the
construction of the work.

* The disposal of all material resuiting from clearing.

¢ The removal of rocks and boulders of size up to 0.15m? that are lying on the surface to be cleared
or exposed during the clearing operations.

* Where fences have to be taken down, sorting, coiling, and stacking of the material.

* The removal and stacking of other reusable materials as scheduled.

The moving of a certain amount soil or gravel may be inherent in or unavoidable during the process of
clearing. No extra payment will be made for the removal such soil or gravel.

Grubbing. All stumps and roots larger than 75mm in diameter shall be removed to a depth of at least
600mm below the finished leve! and at least 100mm below the original ground level. Where the area

surrounding ground.

Conservation of topsoil. The terms of Sub-clause 5.2.2 of SANS 1200DA: 1988 shall apply.
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PPS EW1.1: Clearing and Grubbing - COLTO 1700

Clearing and grubbing of the road reserve and drainage area to COLTO specification 1700s and supplied
drawing for a Type 7A Road. All topsoil removed during this process must be stockpiled in heaps not
higher than 1m for later use during rehabilitation and landscaping. Clearing and grubbing must cover the

PPS MQ: Measurement of quantities - COLTO 3372

The contractor shall survey, draw and submit to the engineer for approval cross sections of the road and road
reserve at 50 metres interval directly after the clearing and grubbing exercise to establish the amount of cut
and fill needed. (S)he shall repeat measurements of the same cross sections after the road works are finished

to verify if the planned volumes of cut and fill have been achieved.

MEASUREMENT AND PAYMENT: SITE CLEARANCE

1.1 | Basic principles

1. The items scheduled for clearance will be classified according to the nature of the materials
involved and the methods of their disposal.

2. Only those areas designated to be cleared will be measured for payment.

3. The removal of topsoil from the specified area will be measured as excavation and no payment will
be made for it under clearing and grubbing.

1.2 Scheduled items

The area designated by the Engineer and clearad and grubbed will be measured to the nearest 0.1mz2,
The rate shail cover the cost of removing boulders of size up to 0.15m?, grubbing of trees and tree stumps,
cutting of trunks and branches exceeding 0.5m in girth into transportable lengths, backfilling of cavities,
removing, transporting, and disposing of material thus cleared, grubbed and cut. Bouliders over 0.15m®
will be dealt with as excavation in terms of the items scheduled for bulk excavations. The rate is for the
shed, handling facilities, dip tank and {oilet.

Remove and grub la rae trees and tree stumps of girth:

Over 1m and up to and TNGIUAING 2. No.
Over 2m and up to and MEIUGING BN No.
No.

Over 3m, in Sl O Tt

The girth of a tree or stump will be measured at the narrowest point of the tree or stump in the first meter
of its length above the ground level. Trees and stumps of girth exceeding 1m will be measured individually
and classified according to the size in increments of 1m as indicated above.

The unit of measuring the site clearance will be in number as indicated.
The rate shail cover the cost of clearing and grubbing trees and stumps of all sizes, cutting branches,

backfilling holes, and removing, transporting, and disposing of all such trees, stumps, and branches and
associated material.
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volumes (computed from areas and depths) moved in excavation of stated depth of topsoil will be
added to the scheduled “Remove topsoil” volume.

PPS EW 3.3 | Scheduled items

Remove Topsoil and and trench excavation for water pipelines installation ...... ........m?3

The rate shall cover the cost of removing the topsoil to a depth of 150mm, together with such vegetation
and small roots occur within the specified depth, and of stockpiling it on designated sites. The rate is for
open plan modular office.

Excavate in all materials (including site levelling) and use for floor slope preparation and backfill and
diSPOSE Of BXCESS A5 OFAETEA. ... .uuceieeiie e ee e eee et e e eee e e eaeeeeee e erees e e e e eeessssseeaens m?

Separate items will be scheduled for each type of excavation and for each type or manner of disposal of
excavated material. The rate shall cover the cost of excavation, basic selection, loading, transportation
within the free haul distance of 500m, offloading, spreading or backfilling, watering, compacting, final
grading, complying with the requirements for tolerances, and disposal of soil, all in accordance with the
requirements given on the drawings.

Extra over for

> Intermediate EXCAVALION.............viiier ittt e e e et are s e st eaaeee e e e e e oesis m?
> Hard rock @XCAVALION. .........coiiiiiii e e et e e e e e e eer e m?
> Boulder excavation, Class A... ... et m3

m3

> Boulder excavation, Class B..........c.o.oiiiiiiiiiie et e

The rate shall cover the additional cost of the operations enumerated in “Excavate in all materials and
use for floor slope preparation and backfill and dispose of excess as ordered” above for any portion of the
excavation that is classified as intermediate, hard rock, boulder class A or boulder Class B, as applicable

(Figure 1).
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PPS ER4 : DRAINS

PPS EW4.1: CUTTING OF DRAINS - COLTO 2102, 2103 Cross drains/drifts

Cross sections and plans for drifts are to be provided by the contractor. Drifts are cut at vertical intervals
of 2 metres on longitudinal slopes in areas where the construction of culverts is impossible due to high
water tables or a superficial rocky underground.

PPS EW4.2; SIDE DRAINS - ,Side drains (V ~ drains and meadow drains)

Flat bed meadow drains are cut in flat areas on both sides of the road, and in rolling terrain on the high
side of the road. V-drains are cut where the road traverses mountainous terrain on the high side of the
road. See DRAWING 1. Drains should have scour checks (viz. bolsters — see DRAWING 6) if the road’s
longitudinal slope exceeds 2%.

Mitre drains Mitre drains shall be constructed as on DRAWING 5 at a vertical interval of 2 metres.

Minimum length 10 meters. Their drainage points should be on erosion resistant soils and no water

logging should take piace.

IMPORTED MATERIALS

PPS IM1: Selection and breaking down the materials from borrow pits - COLTO 3200

The crushed stone is to be transported from a quarry at cedara the farm. Formal verbal permission to use
the quarry must be obtained from the farm services. The stone must be excavated by a dozer, loaded
and transported to the site, where it shall be stockpiled in heaps on one side of the road reserve after

clearing and grubbing has taken place.

PPS IM2: Haulage, stockpiling, processing and compaction of material - COLTO 3400

Pavement material is to be windrowed and broken down with grid roliers as described in section 3204 and
oversized material to be removed by hand. After breaking down of the material the crushed stone will be
compacted to 93% Mod AASHTO in 2 layers of approximately 100mm. The total pavement thickness will
be 300mm.
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CONSTRUCTION OF STORM WATER DRAINS / PLACEMENT OF CULVERTS
- COLTO 2000, 2212

PPS STWD : PRE-STRESSED CONCRETE CULVERTS

1.

2.

6.

The concrete culverts must comply with the requirements of SANS 1504: 1990.

Minimum compressive strength: 35 MPa.

The culverts should always be bedded on mortar.

Brickforce to be used between all courses of brickwork below the foundation/water retaining walls.

Culverts to be placed/erected above the concrete slab. Alignment of the culverts to be insured and
any gap on the sides to be compacted.

The Engineer to be informed plans to erect the Culverts before 24hrs.

PPS FW : FORMWORK

1.

Formwork shall include alf shuttering, casing and centering of weaved material required for the laying
and forming of concrete floors, slabs, walls, steps, piers, pilasters and any other concrete work
requiring moulds or forms and shall embrace all cleats, batiens, fillets, wedges, struts, trestles, braces,
props, shores and other requirements of weaved material for keeping all in correct position. All
materials used for formwork must be suitable and substantial and all joints must be tight enough to
prevent leakage of liquid matrix.

All formwork must be designed by the Contractor and if requested to do so, he must submit fully
detailed and dimensioned working drawings to the Engineer for checking purposes.

Acceptance of the proposals shall not relieve the Contractor of his responsibility for the safety and
stability thereof nor for any ioss or damage arising out of defective design, materials and/or
workmanship.

The formwork must be so constructed that its partial removal can be carried out to the satisfaction of
the Engineer and in such stages as are required by the working conditions. As far as possible, wedges
and clamps must be used in preference to nails. All formwork in its various sections for floors, toe,
etc. must be so arranged that the whole may be raised or lowered either independently or together
with other sections by means of wedges or other approved methods.

Immediately before concreting is begun, the formwork in contact with the concrete must be thoroughly
cleaned, wetted and kept damp whilst the concrete is being placed. Great care must be taken to keep
the formwork wedged up to its correct height and this must be checked by taking leveis immediately
before concreting is commenced and immediately after it has been completed.

The minimum periods that the formwork to the various parts of the structure is to remain in position
after concreting shall be 7 days. When determining the stripping time for formwork the weather shall
be considered to be "normal” when the temperature is above 18 °C and "cold" when the temperature
is between 5° and 10 °C, these being the average daily temperatures of the atmosphere adjacent to
the concrete. When the average daily temperature lies between the above values for "normal” and
"cold" weather the minimum period for stripping of formwork shall be determined by the Engineer.

Notwithstanding the above minimum periods, formwork may be struck immediately the concrete in
the various parts of the structure has attained the crushing strengths required by the Engineer. The
crushing strengths must be determined by proper tests, which shall be carried out by the Contractor.

No formwork of any nature whoever shall be struck, either after the elapse of the minimum periods
stated in the above table or on the attainment of the required crushing strengths of the concrete,
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without the prior consent of the Engineer. Such consent will not absoive the Contractor of his
responsibility for the safety of the structure.

9. In structures having either in whole or in part, two or more reinforced concrete floors, props shall be
provided under the soffits of any beam or slab of any floor which is being used to support the formwork
and wet concrete of the floor above, all to the approval of the Engineer. The props shall not be
removed until the formwork supporting the concrete of the floor above has been struck.

10. Descriptions (prices) of formwork to soffits shall be deemed to include propping not exceeding 3,5 m
high unless otherwise described. Descriptions (prices) of formwork to walls and foundations shall be
deemed to be not exceeding 3,5 m high above bearing leve! unless otherwise described. Descriptions
(prices) of formwork to soffits of solid slabs shall be deemed to be to slabs not exceeding 250 mm
thick unless otherwise described.

PPS SF : SMOOTH FORMWORK

1. Smooth formwork shall be any material approved by the Engineer which is to be used to leave
concrete surfaces smooth when removed and where no other finish is to be applied.

2. Descriptions (prices) shall be deemed to include for rubbing off all projections at seams etc. after
removal of the formwork, making good any defects with 2:1 cement mortar and leaving a smooth
surface with all arises slightly rounded, all to the satisfaction of the Engineer.

PPS RR : REINFORCING RODS
1. Mild steel shall comply with the requirements of SABS Specification 920, Type A or B.
2. High tensile steel shall comply with the requirements of SABS Specification 920, Type Cor D.

3. Pre manufactured reinforcing sheet mesh shall comply with the relevant SABS codes, and shall be
of the reference code as specified in the drawings.

PPS CR: CONCRETE REINFORCEMENT

1. Applicable Specifications: SANS 282: 2011-Bending Dimensions and scheduling of steel
reinforcement for concrete. SANS 10144: 1995 Code of Practice for Detailing of Steel Reinforcement
for concrete.

2. Rod reinforcement: Bending and hooking of rods shall be done in accordance with SABS Specification
82. Rods shall be bent cold in an effective bending machine, or properly designed rod-bender using
a steady pressure and not by hammering.

3. Diameters, lengths and positions of rods as shown on the drawings must be strictly adhered to. Joints
in rods in beams, stairs, etc. will be permitied only where shown on drawings.

4. Before being placed in position, the rods shall be thoroughly cleaned of ali grease, dirt, bituminous
material, scale and loose rust.

5. All distribution rods shall be straight and shall extend at least 150 mm into other support.
6. Unless otherwise shown on the drawings, all joints in reinforcing rods shall be lapped 40 times the
diameter of the rod. The laps shall be securely tied with 1,25 mm diameter anneated mild steel binding

wire.

7. Reinforcement in slabs shall be tied at alternate intersections in a diamond pattern, unless
circumstances demand every intersection.

8. Great care must be taken to retain the reinforcement in its correct position during the entire period of
concreting. Blocks of fine concrete, size approximately 40 x 40 mm, or plastic spacers, shall be
provided on the formwork to soffits of beams to ensure than the rods are retained in position and then
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the correct concrete covering to the main reinforcing rods is provided. The blocks shall be of thickness
required and shall be placed under the main reinforcing rods at approximately 600 mm centres.

Stools are to be placed on the bottom layer of reinforcement, securely retained in position and with
correct concrete cover as specified. Cradles are to be securely wired to the slab reinforcement with
binding wire. Beam rods in different layers shall be separated by means of steel spacer bars of
suitable diameters and lengths.

. Double mats in concrete walls shall be kept in their respective positions by means of suitable steel

clips. Recommended spacing of supports for vertical bars in walls:

¢ 1000 mm centres in both directions for bars up to 12 mm diameter,
¢ 1500 mm centres in both directions for bars of 16 mm diameter and over.

Supports can be spaced more closely by the design Engineer, depending upon the circumstances.

All stirrups shall be properly fastened to the rods so as to retain their relative positions during the
entire period of concreting.

. Welding of main rods will not be permitted unless approval has been given by the Engineer. Spot

welding in line of wiring may be used to secure rods and stirrups in position.
The concrete covering the main reinforcement, unless otherwise specified, shall not be less 50mm.

Depending on the condition of exposure and fire resistance requirements, concrete cover can be
varied by the design engineer but in no case shall the concrete cover be less than the diameter of the

rod {o be covered.

The cover shall be measured from the face of the concrete to the outside of main reinforcement
nearest the face of the concrete, and shall exclude plaster and similar finishing materials.

. The cover blocks, spacers, bars and stools or chairs are to be pfaced and/or wired in position by the

steel fixer.

Welded steel fabric shall comply with the relevant requirements of SABS 1024.

Steel shall be stacked off the ground as to prevent distortion, and shall be protected from aggressive
environments and contamination.

Foundation specifications

Strip footing to be Class C concrete and surface finishes as per drawing (min U2 finish):
20MPa/19mm, 1 : 2% : 32 mix, slump to SABS 1200GA (5.4.1.2). All foundations are to be properly
cured for a minimum period of seven days by keeping moist and covered over this time or by applying
a concrete curing compound (applied as per manufacturer's specifications). Permissible deviations:
SABS 1200 GA (6.4) Degree of accuracy Il for concrete.

Strip footing to be reinforced with 6 x Y12 rods throughout all foundations tied to base reinforcing and
suitably tied together with stirrups (R6 @ 600mm CTC with a minimum cover of 40mm) to shape code
60 with dimensions of (see Figure 2A):

Standards used:

SANS 282: 2011 - Bending dimensions and scheduling
SANS 920: 2005 - Steel bars for concrete reinforcement

&0
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A) Shape code 60 for R6 stirrups

Culvert hase foundation: A = 180mm | B = A00mm

Figure 2 - Bending schedule for strip foundation reinforcement.

24. Slab reinforcing
Ref 395 fabric mesh is required for the slab, base of the culvert and the cause way slab floor..

PPSC: CULVERTS INSTALLATION

PPSC1: CULVERTS

Rectangular Culverts to be supplied and installed according to the manufacturer's recommendations.

When handling any concrete products, it is important to remember that, as concrete is a heavy and
somewhat brittle material, bumps or shock loads of any description are liable to damage the product.
This applies particularly to sharp edges.

When offloading the products on site, the equipment must not damage the products. Portal Culverts
have lifting holes cast either in the leg of the product, or in the deck, which can be used to handle the
product. A sling with lifting eye and spreader bar must be used in this application. When placing the
product on the ground, it is important to note that no portion of the culvert may be suspended in the
air.

During the installation, the trench or excavation must be prepared to the Site Engineers specification.
The base must be lined up and cast well before the installation process, so that it can be of adequate
strength

PPSC2: CULVERT HEAD WALLS

Supply of material for and construction of culvert inlet and outlet structures

Clay bricks, not cement ones are required for the head walls. Backfill to be properly compacted and inside
of pipe to be emptied of any soil/debris before hand over. Plans and specifications for pipe culvert
headwalls and pipe culvert inlet boxes can be found on DRAWINGS 3 and 4 respectively. The choice for
either an inlet box or head wall depends on the hydrological features of the terrain adjoining the road and

will be made by the Engineer.
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APPENDIX 1 PRICING DATA (1)

' BID DOCUMENT FOR THE APPOINTMENT OF A SERVICE PROVIDER FOR
THE CONSTRUGTION OF 550m ACCESS ROAD AT CEDARA
| UMGUNGUNDLOVU DM

SUMMARY OF SECTIONS

SECTION| PAGE NO, DESCRIPTION 7“42:3)7
| —‘
._1— | 64 |SECTION A: PRELIMINARY AND GENERAL R
i | 65 |SECTION A: PRELIMINARY AND GENERAL R
2 66 | SECTION B: BUSH CLEARING
66 | SECTION B: EARTH WORKS R {
' 3 87 | SECTION C: CONCRETE WORKS R T

‘ 68 [SECTION E: CULVERTS

4
68 SECTION F: WINGWALS R |
4# S = !
- |

| SUB TOTAL TOTAL R
10% CONTINGENCIES |
SUNTOTAL INCLUDING CONTINEGNCIES |
15% VAT.

TOTAL INCLUDING VAT |
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APPENDIX 1 PRICING DATA (2)

PRICING DATA FOR THE CONSTRUCTION ACCESS ROAD AT CEDARA...PAGE 64

[ 1TEM# |PAYMENT] DESCRIPTION (UNIT | QTY | RATE |AMOUNT

| i [ ] | -

[A | PRELIMINARY & GENERAL'

[ [ - |_ - ‘ - T ==
‘A A 8.3 FIXED-CHARGE ITEMS ‘
A.1.1 8.3.1 |Contractual Requirements ‘ Sum ‘ 1 R
‘A‘1.2 8.3.2 !Establish Facilities on the Site : | ‘
| ‘ ia) Facilities for Contractor ‘ |
A1.2.1 Offices and storage sheds Sum 1 ‘ R
|
A1.22 !Ablution and latrine facilities ‘ Sum | 1 R
[ |
:A.1_2.3 | Water supplies, electric power and |

Rl | Sum 1 R
communications ‘ ‘

| Plant, Tools and equipment
A.1.2.4 |(The use of a crane if required for the Sum 1 IR
Iofﬂoading of the culverts) ‘

| | b) Other fixed-charge obligations
‘(Please specify):

A125 833 - | sum ‘ 1 ‘R
: | o J I '
c) Removal of Engineer’s and Contractor's

|A'1'2'6 8.3.4 Site establishment on completion Sum ‘ 1 ‘R
|

| | |
L | .

| |

|  PAM  |OCCUPATIONAL HEALTH & SAFETY ACT |

|

| | | » | | |
|a12.7 PAM 8.2.1 All costs and obligations to comply with the Sum 1 R

OHS Act Construction Regulations |
| | | |
‘ TOTAL (Forward to Summary page) >>|R
I | | | l !
' Contractor to submit only values for those items he/she will actually use for this particular contract.
! Priced items that are not used will not be paid for.
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PRICING DATA FOR THE CONSTRUCTION ACCESS ROAD AT CEDARA CTD...PAGE 65

ITEM # |PAYMENT | DESCRIPTION [UNIT | QTY | RATE iAMOUNT |
— i S i i
|A | PRELIMINARY & GENERAL (CTD)' __
A2 ‘8.4 TIME-RELATED ITEMS | ‘
|
A.21 ‘8.4.1 Contractual Requirements Sum 1 R
|
| |
| 8.4.2 Operate and maintain facilities on the Site: |
[ | | |
8.4.21 |a) Facilities for Contractor for duration of | |
‘ ‘ B construction, except where otherwise stated i
| | |
A22 Offices and storage sheds ‘ Sum | 1 R
A23 ‘ Ablution and latrine facilities Sum 1 ‘ R
| | | |
A24 |Plant, Tools and equipment ‘ Sum | 1 R
‘A.Z.S ‘ | Water su_pplj_es, electric power and Sum | 1 i R
|A.2.7 |8.4.4 :Company and head office overhead costs | Sum 1 R
- — , |
Deglmg with water for the duration of the Sum 1 ‘
project | ‘
| | |
!A.2.8 ‘8.4.5 IOther time-related obligations ‘ Sum ‘ 1 R
| |
OCCUPATIONAL HEALTH & SAFETY
PAM |
| ‘ACT
| | ‘
Time related obligations to comply with the |
A-2:9 | PAM8.2.2 | OHS Act Construction Regulations Sum l 1 R
‘ | |
A3 8.5 %SUMS STATED PROVISIONALLY BY | | |
i ' ENGINEER |
|
‘ | 85 !For work to be done by a consuitant to be
’ appointed by Contractor | |
| |
a) Allow provisional sum for a detailed Prov. ‘
|A-8.1 survey and design of the road Sum 1 |R 150,000.00
| | |
i . | |
b) Overheads, charges and profit on item
. |A.3.1. Percentage tendered >>: .......... % % 1 ‘R
| | | |
! Contractor to submit only values for those items he/she will actually use for this particular contract. Priced items
that are not used will not be paid for.

_ Total Carried Forward To Summary Page>> R —‘
P
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PRICING DATA FOR THE CONSTRUCTION OF ACCESS ROAD AT CEDARA ...PAGE 66

i ITEM# | PAYMENT | DESCRIPTION 'uNIT [ QTY | RATE | AMOUNT
-B.1 ‘PPS BC Removal of trees (bush clearing)
| |
|B.1 A Remove trees girth > 2m no 5
8.1 PPSBC |Remove Trees girth 1-2m No | 5
|
| | | | |
|B.1 1 |Bush Clearing (shrubs and smaller trees) | m? | 3000 |
| B.2 EW | Excavation |
| .
‘ B.2.1 | Removal of top soil (200mm) m* | 1100 |
(B.2.1 |Cut/grade to get the required slop me | 4000 |
| |
[ Excavate Existing Road to install 15m long X 7m R |
B4 wide X 6m deep m | 630
| | | .
IB.:’i
| | | .
‘8.3.1 EW Hard rock Excavation | Sum 1
|
| | ]
‘ B.4 | EW Fill imported material from Cedara (2Kms) |
| ‘ ‘ |
B.5 G5 as a fill material on a stream crossings in the m | 1000
! ’ | existing road and the new road to be constructed | | '
|GS or G7 material from a quany in cedara to
15, EW X 3 132
‘B 51 construct the road at least 300mm thick m | 320 |
|
B.5.2 |

Total Carried Forward To Summary >>
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PRICING DATA FOR THE CONSTRUCTION OF ACCESS ROAD AT CEDARA... PAGE 67

ITEM # . PAYMENT I DESCRIPTION

[ UNIT a1y |

RATE

AMOUNT

|B.(S
|

B.6.1

|
B.6.2

‘5.6.3
|

‘8.6.4

o

C1

|C1.1

lc2

[c2.1

:

SR

| Steel Reinforcement
|
| Supply and Install Ref 395 Mesh for the base slab

|of Calvert crossing & and concrete slab above the
culverts: 6m X2.4m (200 X 200 X 8 mm) sheets

Supply and Install Ref 193 Mesh for the Spillway:
6m X 2.4m (200 X 200 X 6 mm) sheets

‘Supply and install Y16 Reinforcement bars in 6m
length

|
Other steel reinforcement tike stirrups, rebar etc

|CONCRETE (REINFORCED CONCRETE)

| Concrete Class 20MPa/19mm
Concrete foundation

' |
| Ready /pre-Mix Concrete : strip foundation
|0.3m X0.7m |

|
Concrete Class 25MPa/19mm

| Concrete slab for culvert platforms

|

Ready/pre- Mix Concrete for culvert
Concrete base (200mm), Top slab (100mm)
and stilling basin (150mm)

no 36
O

no 10
no 100 ‘
Sum | 1 |
|
m? 12 ‘
|
|

m | 25

Total Carried Forward To Summary >>
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PRICING DATA FOR THE CONSTRUCTION OF ACCESS ROAD AT CEDARA... PAGE 68 )

| ITEM # !PAYMENT: DESCRIPTION ' UNIT| QTY| RATE AMOUNT
| i ) T ] —‘_
c3 ‘RC FORMWORK (PPC 12 &13) | |
| .
Class F1 formwork
Gai | For slab edge. Height of formwork: 300mm M ‘ 64 |
| | L
Class F1 formwork 2
¢3.2 i For slab edge. Height of formwork: 100mm m ‘ 64 ‘
|
‘c 4 | MOVEMENT JOINTS, ETC
| |
C a1 ! Expansion joints with 12mm bitumen impregnated soft M | 40 ‘
‘ : | board- for the causeway slab |
|
‘ CULVERTS: Rectangular Portal Culverts: Culverts to ‘
E 1 |withstand loads according to SANS 986. including pre- ‘
| fabricated culvert base slab to fit the specified culvert ‘
‘ sizes
| IC ing 1: Culvert size 2.4m wide X 1.2m High X 1.22 ‘ ‘
E 1.1 | Drossmg : Culvert size 2.4m wide X 1.2m Hig . NO | 10
. | ‘
Construction of Head walls with standard bricks
|E 1.2 around the Road Crossing Sum 1 |
| | |
‘ F1 | CONCRETE WING WALLS ‘
1

|culverts

‘F 11 | 300mm reinforced concrete wing walls around the ‘ Sum

Total Carried Forward To Summary >>
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APPENDIX 2

FZN DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT

CONTRACT DATA (1)

CONTRACT DATA FOR. CONSTRUCTION OF MODULAR OPEN PLAN OFFICE AND
REFURBISHEMENT WORKS AT BHAMBANANA QURANTINE CAMPS

PART 1: DATA PROVIDED BY THE EMPLOYER

A | CONDITIONS OF CONTRACT

The General Co
African Institutio
Contract

nditions of Contract for Construction Works, Third Edition, 2015, published by the South
n of Civil Engineering, Private Bag X200, Halfway House, 1685, is applicable to this

"The following contract specific data, referring to the General Conditions of Contract for
Construction Works, Second Edition, 2010, are applicable to this Contract: (GCC 2015 in A and GCC

2010 in B)?

B | CONTRACT SPECIFIC DATA

COMPULSORY DATA

| Clause 1.1.1.13:

Clause 1.1.1.14

Clause 1.1.1.15:

| The Defects Liability Period is ... | 12 MONTHS

The time for achieving Practical Completion | A time measured in weeks from the
is Commencement Date. (24 weeks)

KZN Department of Agriculture and
| Rural Development

The name of the Employer is

| Clause 1.1.1.26

The Pricing Strategy is Fixed Price Contract

| Clause 1.2.1.2

[ 01 Cedara Road, Pietermaritzburg,

| Clause 1.1.1.16

Clause 1.21.2

Clause 5.3.1

Clause 5.3.2;

| . 3200.
The address of the Employer is Private Bag X9059, Pietermaritzburg,
| 3200
i — | =
The name of the Employer's Agent is TK Onkay (Teli: 0823303647)

| KZNDARD Engineering Services
1 Cedara Road
The address of the Employer's Agent is Pietermaritzburg, 3200
| Private Bag X9059, Pietermaritzburg,
I 3200

| » Health and Safety Plan (Clause 4.3)
o Initial programme (Clause 5.6)
| e Security (Clause 6.2)
e Insurance (Clause 8.6)
e [Construction Drawings]

| The time to submit the documentation |
required before commencement with Works = 14 days
execution is

The documentation required before
commencement with Works execution are
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& HKZN DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT

APPENDIX 2 CONTRACT DATA (2)

COMPULSORY DATA (Continued)

| The non-working days are | Sundays

1) Public holidays |

Clause 5.8.1: .
. . X 2) The year end break commencing
| | The special non-working days are: on 16 December2022 and ending on 9
January 2023.
Clause 5.13.1 The penalty for failing to complete the | Up to 0.05% per day of the contract |
T Works within the Completion period is amount minus the Contingencies

‘ Usually 10 years for civil Engineering
works, 5 years for building works but ‘
Clause 5.16.3 The latent defect period is shorter for certain electrical and
mechanical Engineering works.
| | 5 years for building works

. I".The percentage allowance to cover o ‘
Clause 6.5.1.2.3 | overhead charges is 10%
[

The percentage advance on materials
not yet built into the Permanent Works is

0% (Default)
Clause 6.10.1.5 50% (Only applies if special
| permission is granted)

- — ==

¢ 10% of the contract amount minus
| contingencies.
» 5% if a guarantee of an insurance
company or bank is provided that |
| is equal to or greater than 10% of
‘ the contract price.

|
Clause 6.10.3 The limit of retention money is

| The value of Plant and materiais |
Clause 8.6.1.1.2 | supplied by the Employer to be included | 0 ‘
‘ in the insurance sum is

| The amount to cover professional fees
Clause 8.6.1.1.3 | for repairing damage and loss to be | 0

included in the insurance sum is |

The limit of indemnity for liability R 2.0m
insurance is | )

Clause 8.6.1.3
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@ KZN DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT]

APPENDIX 3 CONTRACTOR’S EXPERIENCE & EXPERTISE

Please indicate your experience and expertise by completing the table.

T
‘ No NameP(:r::r:ject ) Project description & Value ‘ ::rmn:;n:ff_:; tra::
| |
| |
| |
| 1 ‘ ‘
|
— ; |
. | ‘
| | ] |
| | |
] ‘
i | |
| | |
|
e | |
I
_ | | |
L |
|
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KZN DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT

APPENDIX 4 SUBCONTRACTORS

Please list which parts of the works will be sub-contracted.

; :
NAME & CONTACT DETAILS OF
NO. L L R 6 SPECIALIST SUPPLIER
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@ KZN DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT

APPENDIX 5 HEALTH AND SAFETY DECLARATION

Contractor’s Health and Safety Declaration

In terms of Clause 5(1)(h) of the OHSA 1993 Construction Regutations 2014 (referred to as "the Regulations”
hereafter), a Contractor may only be appointed to perform construction work if the Department is satisfied that
the Contractor has the necessary competencies and resources to carry out the work safely in accordance with
the Occupational Health and Safety Act No 85 of 1993 and the OHSA 1993 Construction Regulations 2014.

To that effect a person duly authorised by the bidder must complete and sign the declaration hereafter in detai.

Declaration by Bidder

1. | the undersigned hereby declare and confirm that | am fully conversant with the Occupational Health
and Safety Act No 85 of 1993 (as amended by the Occupational Health and Safety Amendment Act
No 181 of 1993), and the OHSA 1993 Construction Regulations 2014.

2. I hereby declare that my company has the competence and the necessary resources to safely carry
out the construction work under this contract in compliance with the Construction Regulations and the
Department's Health and Safety Specifications.

3. } hereby confirm that adequate provision has been made in my tendered rates and prices in the Bill of
Quantities to cover the cost of all resources, actions, training and all health and safety measures
envisaged in the OHSA 1993 Construction Regulations 2014, including the cost of the specific items
listed in the tables hereafter.

(Tables to be completed by bidder)

TABLE 1: COST OF SAFETY PERSONNEL

PERSONNEL NOMINATED PERSON)S | COSTS A8 ALLOWED
Construction Supervisor R
Construction Safety Officer R
Health & Safety Representatives R
Health and Safety Committee R
OTHER PERSONNEL R
<< TOTAL (BRING FORWARD TO PRELIMINARIES ITEM A.4.2 R
(TIME RELATED OHS COSTS)<<<
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KZN DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT

APPENDIX 5 HEALTH AND SAFETY DECLARATION (2)

TABLE 2: COST OF SAFETY EQUIPMENT

EQUIPMENT STATE YES or NO COST ALLOWED FOR IN BID

Hard hats R

Safety boots R

Add items as per risk assessment:

<< TOTAL (BRING FORWARD TO PRELIMINARIES R
ITEM A.4.1 (FIXED OHS COSTS) <<<

4. I hereby undertake, if my bid is accepted, to provide, before commencement of the works under the
contract, a suitable and sufficiently documented Health and Safety Plan in accordance with Regulation
7(1)(a) of the Construction Regulations, which plan shall be subject to approval by the Department.

5. | confirm that copies of my company's approved Health and Safety Plan, the Department's Safety
Specifications as well as the OHSA 1993 Construction Regulations 2014 will be provided on site and
will at all times be available for inspection by the Contractor's personnel, the Department's personnel,
the Engineer, visiters, and officials and inspectors of the Department of Labour.

6. | hereby confirm that, | will be liable for any penalties that may be applied by the Department in terms of
the said Regulations (Regulation 33) for failure on the Contractor's part to comply with the provisions of
the Act and the Reguiations.

7. I agree that my failure to complete and execute this declaration to the satisfaction of the Department will
mean that | am unable to comply with the requirements of the OHSA 1993 Construction Regulations
2014, and accept that my bid will be prejudiced and may be rejected at the discretion of the Department.

SIGNATUREOF BIDDER .........cco.ooooooiiiiiii i, DATE ...

(of person authorised to sign on behalf of the Bidder)
74



A

AnNEXURe



AA

A NN EMAR G



e
e
I T b

S oh R

C

ANNEYURE



AnNEXure  C

ke~ Start



ANNEYwe ¢

A

4
AP



JTurnstile
Pedesterian
gate

Lo

' Fence
se-1) L= 3.22 Kms




@ KZN DEPARTMENT OF AGRICULTURE AND RURAL DEVELOPMENT)

APPENDIX 6 SITE LAYOUT MAP

Cedara Access Road m he ! : Legend

I @ Cedara College of Agriculture
&+ 550m 7Atype DOT Road
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